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TESTIMONY. 


To understand the following testimony it will be necessary 
to refer to the “Evidence taken by Thomas H. Price, Com- 
missioner,” and published with his Report, which was submit- 
ted to the General Assembly at the present session. 


JAMES BLIGH 


Being sworn, says: I reside in the city of Mobile. In the 
year 1869 I entered as a homestead under the United States 
laws the south-west quarter of section thirty-four in town- 
ship six, south of range four, west. I afterwards learned that 
this land belonged to the State of Alabama. On June 28, 
1871, I purchased this same land from Major St. Paul as 
agent of the State of Alabama, and paid for it, to Jno. R. 
Tompkins, Receiver, sixty-two 72-100 dollars. As soon as I 
entered said land as a homestead under the laws of the Uni- 
ted States I went upon the land and made improvements 
thereon. 

Ihave an impression that the State’s price for the land was 
thirty cents an acre. I have paid taxes on this land ever 
since 1871. This land is located within four hundred yards 
of the Mobile and New Orleans railroad. I exhibit to the _ 
Committee a patent to said land, dated at the city of Mont- 
gomery, January 2, 1872, executed by Robert B. Lindsay, 
Governor of Alabama, by W. V. Chardavoyne, Secretary. 
This patent purports to be under the seal of the Swamp and 
Overflowed Land Office, but noimpression of the seal appears 


to have been made. 
: JAMES BLIGH. 
Sworn to and subscribed before me at Mobile, this January 
2d, 1879. J. R. SATTERFEÆLD, Chairman. 


4A 
Dan WILLIAMS 


Being sworn, says: The evidence on file, taken before the 
Commissioner, T. H. Price, on February 7, 1878, is true as 
stated on page 175 to 177 of the printed report. ` 

I heard that Major Price had been appointed Commis- 
sioner ofthe Swamp and Overflowed Lands, and that we 
were likely to lose our lands. I went to Mobile to see him 
and told him I wished to secure my lands, and then I gave 
the evidence before him, which is printed. I never had any 
conversation with him before nor since that date in reference 
to my evidence. 

Cross-examined by Jno. R. Tompkins.—The patent exhib- 
ited is the consolidated patent. This patent embraces the 
lands for which the patents had been issued, and 120 acres 
besides. The other patents were surrendered. There were 
120 acres in the consolidated patent for which there had been 
“no patent previously issued. 

DAN WILLIAMS. 

Sworn to and subscribed before me at Mobile, this January 
2d, 1879. 

J. R. SATTERFEÆELD, Chairman. 


James B. SMITH 


Sworn. His affidavit, as it appears in the printed report 
from page 189 to page 191 inclusive, being shown to the wit- 
ness, he answers that it is his affidavit and that it is true and 
correct, except the statement on the 9th line from the bottom 
of page 190, to the effect that “it is not his signature at all.” 
Witness being shown book marked No. 9, “Pre-emption Affi- 
davits Swamp and Overfiowed Lands from 1983 to —— in- 
elusive,” says that the signature to entry No. 2126 is his sig- 
nature. Witness states that what appears in said book above 
his signature may have been written before he signed it, but 
he has no recollection of it. 

Being shown entry No. 2127, says that the name of Jno. B. 
Smith, Jr., was not written by him. 

Witness states that hearing from Mr. Carpenter that he had 
no title to his land he called on the Commissioner of S. & O. | 


$ 


5 
Lands, who, examined his patent and told him thnt his title 
was not worth a damn. He then made his affidavit before 
referred to. Witness further states that before seeing the 
commissioner, he called on Gaylord B. Clarke, Esq., who ad- 
vised him to see the commissioner. 


Cross examination .— Witness states that the land is in 
Baldwin county. 


J. B. SMITH. 
Sworn to and subscribed before me this 3d day of Janu- 
ary, 1879. ~ 


J. R. SATTERFIELD, Chairman. 


ae. G 


CHARLES LEBARON 


Being first duly sworn, testifies as follows: The -printed 
report from page 150 to 153 inclusive, is almost verbatim like 
my original affidavit. As contained in the printed report my 
affidavit is true and correct. The printed matter is substan- 
tially the same as my original deposition. I made my aff- 
davit to Col. Price upon his request, and after some conver- 
sation between us in reference to my purchase of some of the 
swamp and overflowed lands. E never signed any papers nor 
made any affidavit in reference to purchase of the lands. No 
books of the S. & O. Land office were presented to me > ait any 
time. 

Cross examination by Jno. R. Tompkins.—-I made all the 
arrangements about the lands with Mr. A. B. W. Kennedy— 
never had any conversation in regard to the purchase of these 
lands with either the Receiver, Jno. R. Tompkins, nor the 
agent, Maj. St. Paul. The lands lie in Baldwin county. I 
don’t think I have paid taxes- on the lands. I don’t value 
the lands at any price. Would be glad to get half my money 
back. 

C. LEBARON. 

Sworn- to and subscribed i in presence of the Committee, 
January 3d, 1879, 

J. R. SATTERFIELD, Chairman. 


6 
C. T. STEARNS, 


Having been first duly sworn, testified as follows: I have 
compared printed report of Commissioner of 8. & O. Lands 
with my original affidavit, and find the same from page 161 
to 169 inclusive to be true and correct, except on page 165, 
fifth line, the word “returned” should be ‘‘retained.” My un- 
derstanding of a legal offer of sale of public lands, is that 
each sub-division of land must be actually offered for sale by 
the auctioneer, by its proper description, whether there bq 
any bidders at such sale or not, and unless such offer is made 
no public lands would be open to private sale. 

Cross examination by Jno. R. Tompkins.—The public 
lands of U. S. land sales are advertised by townships and 
ranges, and no smaller sub divisions are mentioned in the 
advertisement. But when offered for sale the small sub- 
divisions of land are offered in the following order, com- 
mencing with E 4 of Ne 3, then W 4 of Ne i, section one (1), 
and so on, selling by eighties (80) or forty (40) acre tracts. 
My instructions came from the Commissioner of the General 
Land Office. 

In cases of contests and conflicts, the costs and charges are 
principally left with the Register and Receiver. These 
charges usually amount to $18 and are not accounted for to the 
Government, but are retained by the Register and Receiver 
to pay for the incidental charges, such as advertising, serv- 
ing notices, &c., incurred in each contest. I do not know the 
value of the S. & O. Lands. I would not give five cents per 
acre for them. In the U.S. public sale, recently held in the 
Mobile Land District, something in the neighborhood of one 
million acres of public lands were offered for sale at Mobile. 
This was the same Government lands from which the 8. & O. 

_lands were selected. ‘ Only eighty (80) acres of said land were - 
sold at said public sale. The S. & O. Lands in Alabama 
were offered for sale in September, 1870 or 1871, during Gov. 
W, H. Smith’s administration, at Mobile. Col. M. D. Wiek- 
ersham was appointed Receiver and George F. Harrington 
agent. Commenced in Baldwin and offered some 100,000 or 
80,000 acres. This sale was never recognized by the Gov- 


ernor of Alabama. W. W. D. Turner was the bidder for 
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most of the land sold, and my understanding was that he was 
unable to raise the money to make payment 
©. T. STEARNS. 
Sworn to atid subscribed before me this January 3d, 1879. 
J. R. SATTERFÆLD, Chairman. 


E. E. CARPENTER 


« Being sworn, says: I have compared my evidence given 
before Commissioner Price with the printed report, page 220 
to 224 inclusive. It is nearly the exact affidavit J gave to 
Mr. Price. Yes, I signed this affidavit of Commissioner Price ; 
the only difference is, the name should be Mr. Hagan, instead 
of Hogan. There is some little differences in the affidavit. 
It was read over to me before I signed it. The number of 
the patents were taken from the books, and not from memory; 
I supposed they were; I don’t recollect. I met Col. Hagan 
on the street and he said to me, I believe they are selling 
those lands again. -In reference to this check which Mr. Lee 
gave Mr. Tompkins, I did not read it, and I cannot say as a 
matter of fact, that any check was given. I only judge that 
the check was given by the conversation I heard ;.the con- 
versation alluded to in my testimony; I don’t now remember 
whether 2054 and 2055 were the correct numbers of the 
patents, which I referred to, by those numbers, in my testi- 
mony before Commissioner Price, but the facts there stated 
with reference to these numbers are correct, as applying to 
two patents, whether numbered 2054 and 2055 or some other 
numbers; this is my best recollection. The numbers given 
in my testimony were taken from the books at the time, I 
believe that everything stated in my affidavit made before 
' Commissioner Price is correct, with the exception of the cor- 
rections I have made above. I had some conversation with 
Mr. James B. Smith in reference to these land entries; told 
him the titles were bad. ‘Thought these lands were worth 
about 10 cents per acre. I was a member of the Board of 
Swamp Land Commissioners to value these lands, The 
Board valued all these lands at:10 cents per acre. I have never 
heard of their making any ehange in these yaluations. I have 
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examined Exhibit B, page .174, attached to S. Croom’s depo- | 
sition ; I find it correct according to my recollection. I think | 
the resolutions were passed. 

Cross examination by Jno. R. Tompkins.—This is Mr. 
Price’s hand-writing. He framed the questions and wrote 
the answers. I answered the questions he asked me. Ido 
not know: whether any other lands than those suspended could 
be bought or not. You told me the lands were suspended; 
that you wished to get rid of them ; that you held the patents ; 
I don’t tecollect whether I saw the patents after that or not. 
I saw you write the name of W. V. Chardavoyne, but can not 
say whether it was written on the patent or not. I enon Mr. 
Tompkins’ hand-writing. 

Being examined by D. ©. Anderson, Esq., witness says: I 
was a member, and only member from Baldwin, of Swamp 
Land Commissioners. Am a surveyor; have been county 
surveyor in Baldwin for about ten years. I know very nearly ~ 
all the lands in Baldwin by personal observation; know most 
of S. & O. Lands in Baldwin; know the land purchased by 
Queal & Co. There are about 147,000 acres in the tract. 
About (3) three-fourths of this tract is worthless. The lands 
consist largely of untimbered meadows, barren and incapable 
of cultivation or use of any kind. 

The Board of S. & O. Land Commissioners fixed the price 
at 10 cents per acre. This was a fair price, considering size 
of tract and amount of worthless lands. Much timber had 
already been cut off before the Queal purchase. The lands 
are not allin a body, but are very much cut up, and separa- 
ted. They are included in an area running about 48 miles 
north and south and about 25 miles east and west. The 
value of the lands have been greatly diminished by frequent 
depredations, covering about ten (10) years. Ten cents per 
acre was really a full price and more than I considered them 
worth. The price of 10 cents per acre was never raised by 
any action of the Board. I am satisfied that to this time the 
lands could never have been sold for more than 10 cents per 
acre. I suppose that at least (250) two hundred and fifty 
persons get their subsistence from this mill. I was the only 
commissioner on the Board from Baldwin county. I have no 
idea that (20 cts.) twenty cents per acre could have been 
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gotten for this land. _I- went over most of this land and ex- 
amined it carefully, for the purpose of knowing what these 
lands were worth. I think, at the time they were sold, that 
10 cents per acre was their full value. There have been no 
sales of public lands in Baldwin county since February, 1872. 
Cross-éxamination by Chairman.—I examined these lands 
upon the request of Col. Anderson. I have never been in the 
employ of Queal & Co. | 
E. E. CARPENTER. 
Sworn to and subscribed before me this January 4th, 1879. 
J. R. SATTERFELD, Chairman. 


ij 
D. A. Montac 


Being sworn, testified as follows: I reside in Baldwin 
county ; have lived there all my life. I was sheriff and tax 
collector about six years. I am acquainted with the lands 
known as the Queal purchase. I think 10 cents per acre, 
taken as a body in 1872, to be what the land was really worth. 
would be the maximum value price of what it: would bring; 
Much depredation was made upon this land in 1871, and 
especially upon the banks of the streams where it could be 
floated, and I saw: much evidence of depredation that had 
been committed before that time. Many persons have had 
employment and received subsistence from these mills since 
their erection ; these mills were commenced about the fall _ 
of 1872. 

Cross examination by Committee.—I think that the Ken- 
nedy & Ellison lands were worth 15 cents per acre. I am 
acquainted with the Kennedy & Ellison tract; which tract 
was worth about an average of 15 cents per acre at the time 
of the Queal purchase, but my recollection is that it brought 
50 cents per acre at a sale about 1872 or 1873; they are bet- 
ter located than the Queal purchase. I know that some of 
the former lands were sold for 50 cents per acre. The Ken- 
nedy & Ellison tract lies in Baldwin county. l 

D. A. MONTAC. 

Sworn to and subscribed before me this 4th day of January, 

1879. p J. R. SATTERFIELD, Chairman. 
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C. C. KAUFFMAN 


Being swórn, testified as follows: I have examined and 
compared my affidavit, made by me before Commissioner 
Price, with his printed report, from pages 88 to 91, inclusive: 
it corresponds with my original testimony; it is the same, 
and I signed it. When this testimony was taken I was not 
aware it was for future use. I wish to state that I do not 

-wish to be-considered to express any want of confidence in 
Mr. Tompkins. I know of nothing that is not correctly 
stated, with the explanation given. 

I remember paying Mr. Tompkins some city money. To 
the best of my recollection I paid him at one time about $200. 
I paid him in city money because it was to my interest to do 
so; it was ata discount at the time. I could not have bought 
greenbacks with this city money, at par, at that time; but 
could have bought goods, or paid debts withit. I was in- 
vited by Major Price to call at his office and testify in regard 
to the matter, which I did. I met Major Price, casually, on 
the street car and he, as swamp and overflowed land Com- 
missioner, invited me to- his office to testify. This is my 
recollection of the matter. 

| ©. ©. KAUFFMAN. 

Subscribed and sworn to before me this 6th day of Janu- 

ary, 1879. J. R. SATTERFEÆLD, Chairman. 


JoHN M. TAYLOR 


Being sworn, testified as follows: I have compared my 
affidavit, taken before Commissioner Price, with his printed 
report, on pages 214 and 215, and I find my affidavit correct- 
ly printed. I signed said affidavit, and the matters and 
things therein stated are true. Mobile has been my home 
since 1836. I knew a Creole man, who died some two years 
ago, who bore the same name as myself. This was the only 
man I knew of my name. 

JOHN M. TAYLOR. 

Subscribed and sworn to before me January 6th, 1879. 

J. R. SATTERFIELD, Chairman. 


1 
E. M. Unvernnti, 


Being sworn, testified as follows: I have compared my 
testimony taken before Commissioner Price with his printed 
report, on pages 74, 75 and 76, and I find it correctly printed. 
I signed said testimony, and the matters and things therein 
stated are true. I wish to state, however, that I do not 
know the deseription of the land by numbers, except from a 
map shown me by Major.Price. I find on page 16 of the 
printed report of sales of John R. Tompkins, Receiver, for 
the years 1871 and 1872, that the land above mentioned was 
entered as sold te myself and wife; and I find a caveat en- 
tered against it; and in memorandum of suspended entries, 
page 32, certificates No. 277 and 278, the same lands are 
reported ‘as not yet paid for; and in the cash statement, page 
81, I find the same two certificates as having been paid. 
The land is held in abeyance. Dr. W. A. Williams claims it, 
Mr. John R. Tompkins claims it and I claim it. The timber, 
to aconsiderable extent, has been cut off the land. The land 
was valuable, having very fine timber upon it for both fire- 
wood and railroad purposes. The land is on the line of the 
Alabama & Grand Trunk Railroad, and a Station was ex- 
pected to have been opened on one portion of it at the time 
I entered it. Dr. Williams and Mr. Tompkins knew of this 
fact, and Mr. Tompkins informed me that Dr. Williams had 
written to him to secure the land for him, and Dr. Williams 
informed me why he had written to Mr. Tompkins to enter 
the land for him.- On Saturday last Mr. Tompkins told me 
that he held the land. I never told any one in my life that 
I would not give five cents an acre. for the land. The last 
time I spoke to Mr. Tompkins, while he was Receiver, in re- 
gard ¢ to this land, I would have given from $1.50 to $2 for it. 

` E. M. UNDERHILL. 

Subscribed and sworn to before me January 6th, 1879. 

J. R. SATTERFIELD, Chairman. 


JOHN B. TISDALE 


Being sworn, testified as follows: I have examined and 
compared my testimony, taken before Commissioner Price, 


se 12. 
with his printed report, on pages 211 to 218, inclusive, and I 
find that it is printed correctly. I signed said testimony, and 
the matters and things therein stated are true. There is no 
other citizen of Mobile county bearing the name of J. B. 
Tisdale. I have been a citizen of Mobile county since 1834. 
From 1854 I have been connected with the offices of tax col- 
lector or tax assessor of Mobile county. For mauy years I 
was tax assessor. Excepting the years 1855, 1856, 1857 and 
1859, I have been continuously connected with one or the 
other of said offices. I am well acquainted in Mobile county 
and know there is no other J. B. Tisdale in said county. I 
never heard of any other J. B. Tisdale in the State. 
J. B. TISDALE. 
Subscribed and sworn to before me January 6th, 1879. 
J. R. SATTERFIELD, Chairman. 


- WELE SHELTON 


~ 


Being sworn, testified as follows: I have compared my 
testimony taken before Commissiofer Price, with his printed 
report, on pages 217 and 218, and I find my testimony cor- 
rectly printed. I signed said testimony, and the matters and 
things therein stated are true. My name is William B. Shel- 
ton, but I am known and sign my name as Willie Shelton. I 
know of no other person in Mobile county named Willie Shel- 
ton. The first I knew of having to go before Mr. Price, was 
when the sheriff of Mobile county subpoenaed me to appear 
‘ before Mr. Price. I knew nothing about my name being 
connected with any land entries until informed of the fact by 
Mr, Price upon my appearing before him. 

WILLIE SHELTON. 

Subscribed and sworn to before me January 6th, 1879. 

_J.R. SATTERFIELD, Chairman. 


Tomas M. LeBaron 


Sworn and examined, testified as follows: I have com- 
pared my testimony, taken before ;Commissioner Price, with 
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his printed report, on pages 156 and 157, and I find it printed 
in said report correctly. I signed said testimony before the 
Commissioner, and the matters and things therein contained 
are true. 

Cross examined by Major St. Paul, on behalf of Major 
Tompkins.—I kept no record of the sales. My recollection is 
not clear upon the matter, but I think there was a second 
advertisement of sale and a second offer of sale made. 

In rebuttal by Committee.—I read over all the subdivisions 
in offering the lands for sale. I read off the description of 
the lands as they were advertised. My recollection is not 
clear as to whether I offered each subdivision separately. 

The witness, being shown the advertisement as set- forth 
on page 32 of the Commissioner’s report, says that to the 
best of my recollection it is a correct copy of the advertise- 
ment of sale read by me when I offered said lands for sale at 
public outcry. I offered several pieces for sale without re- 
ceiving bidders; and I think I stated that if any person pre- 
sent desired to have any particular piece put up, I would, if 
requested, offer it; but I did not offer each piece separately. 
I was not occupied more than half an hour in offering these 
lands for sale. . 

Cross examined by Major St. Paul, on behalf of Major 
Tompkins.—I made a sale for the U. S. Land Agent the lat- 
ter part of December, 1878. | 

Examined by Committee.—I was required to read off and 
offer each subdivision separately. I read off and offered each 
particular subdivision until the whole list of property for sale 
had been so offered, which occupied twelve days from 9 a. m. 
to 8 P. m. each day. The subdivisions offered contained 
from 40 to 80 acres. 

I was requested by Commissioner Price to give my testi- 
mony before him, which request I complied with. 

THOMAS M. LeBARON. 

Subscribed and sworn to before me January 7, 1879. 

J. R. SATTERFIELD, Chairman. 
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S. Croom 


Being sworn, testified as follows: I have compared my 
affidavit, made before Commissioner Price, with his printed 
report, on pages 172, 173 and 174, and I find the same printed 
correctly, with the exception that, on page 173, the sentence 
beginning on -the 8th line from the bottom of said page, 
should read, “The prices were generally increased in the new. 
report. Some of them were double those fixed in the report 
of the 16th of May. Some 50 per cent. higher, and in some 
instances were left the same.” 

I signed my said affidavit, made before Commissioner 
Price, and the matters and things therein stated are true. 

On May 16th, 1871, the Commissioners fixed a minimum 
price, which the Governor seemed dissatisfied with, and we 
subsequently increased the price. I don’t know whether the 
Receiver and Agent were formally notified of the increase in 
the minimum price. 

‘Cross Examined by Major St. Paul, in behalf of Major 
Tompkins.—There was some little lack of harmony in the 
the Board, but I do not recollect any disagreement in regard 
to the resolutions attached as Exhibit B to my testimony. 

Examined by Committee.—I remember that in November 
or December, 1871, the second report was adopted, and a 
copy was sent to the Governor. I am satisfied that a quo- 
rum of the Board was present when said second report was 
‘adopted. : 
STEPHENS CROOM. 
‘Subscribed and sworn to before me January 7th, 1879. 

J. R. SATTERFIELD, Chairman. 
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WALTER G. DONAVAN 


Being sworn, testified as follows: My name is Walter G. 
Donovan; I reside at Kushla Station, on the Mobile & Ohio 
railroad, in Mobile county; I do not recollect that I ever 
went with Col. E. M. Underhill before Major St. Paul, to see 
entries of land. I am positive Colonel Underhill never asked 
me to go with him to Major St. Paul’s office, to see the en- 
tries. I don’t know the numkers of the land. My uncle, W 
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C. Donovan, may have gone with Colonel Underhill to see the 
entries. I think it was in the fall of 1871, that Dr. W. A. 
Williams put me on land which was afterwards claimed by 
Colonel Underhill. I was cutting ties from the land for my 
father, for the Mobile and Alabama Grand Trunk railroad. 
A short time after Dr. Williams located me on the land, I was | 
in town, and either Colonel Underhill or Judge Price Wil- . 

lams informed me that the land was Colonel Underhill’s, and 
that I must pay Colonel Underhill for the ties. I returned 
and informed Dr. Williams of this. He said the land was 
his, and not Colonel Underhill’s. I at once moved off, and 
stopped cutting. This land is situated on the Mobile & Ala- 
bama Grand Trunk railroad, near Sunflower Station. My 
father had a contract with the Grand Trunk railroad for the 
getting out of ties. My uncle and I were sub-contractors un- 
der my father, my uncle having one portion of the road, and 
I another portion. I don’t now recollect who we paid the 
money to for the ties we cut from this disputed land. Don’t 
know if they were ever paid for. No one has ever made any 
demand on me since then for a settlement of the ties. Don’t 
know what the present condition of said land is as to timber. 

W. G. DONAVAN. 
Subscribed and sworn to before me January Tth, 1879. 
J. R. SATTERFIELD, Chairman, 


CEE, 


Oscar T. CASSIBRY 


Being sworn, testified as follows: I have compared my 
testimony given before Commissioner Price with his printed 
report on pages 153 and 154, and I find the same printed 
correctly. I signed my said testimony, and the matters and 
things therein stated are true and correct. 

Cross-examined by Major St. Paul on behalf of Major 
Tompkins.—I do not know that my father entered land for, 
or in the name of different members of his family. Both my 
sisters have land, and my brother has a small piece of land 
also. My father also owns land. I know that Maj. St. Paul is 
a near neighber of my father, and frequently visits him. Geo. 
Cassibry, Jr., is my brother. I do not know who entered the 
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land for Geo. Cassibry, Jr. My father has never told me 
that he had entered land for me and my sisters. Know my 
sisters have land, but do not know who entered it for them. 
Ido not know the numbers or description of their lands. 
O. T. CASSIBRY. 
Subscribed and sworn to before me, January 7, 1879. 
i J. R. SATTERFIELD, 
i l Chairman. 


pE 


JNO. H. GARNER, JR., 


- Being sworn, testified as follows: I have examined and 
compared my original testimony with the printed report of 
Commissioner Price, on pages 96, 97, 98, 99 and 100, and find 
the same to agree. I signed said affidavit, and the matters 
and things therein stated are true and correct. 

_ Cross-examination by Hon. Jno. R. Tompkins.—One of my 
entries is No. 23 and one No. 15, I believe. I never had any 
contest. It was my brother J. B. Garner. His contest was 
with Peter Haws. I was present at the trial. Ben Lane 
Posey was my brother’s attorney; Mr. Overall was Mr. Haws’ 
attorney. The decision was left with Maj. St. Paul, who de- 
cided partly in favor of Haws and partly in favor of my 
brother, that is to say, each were to get a part of the land. 
I received your (Mr. Tompkins’) note after this contest or 
trial. Ido not remember exactly how long the trial lasted. 
I paid $64 85 for my own land, and $64 85 for the 80 acres 
decreed to my brother, and any other 80 I might select.— 
None of this money was returned. Joe Garner never paid any 
money. I paid the whole of the money myself. I paid for 
two pieces of land, but only received one patent. I am out 
$1 00 for a patent which I never received, and $64 85 for 
land which I have not received. I left for Minnesota shortly _ 
after the transaction, but believe I could have got from Mr. 
Tompkins the patent and land paid for if I had called for it. 
JNO. H. GARNER, JR. 

Sworn to and subscribed before me, this 7th day of Janua- 

ry, 1879. 
J. R. SATTERFELD, Chairman. 


v7, 
Wurm J. LEA 


Being sworn and examined, testified às follows: 

Examined by Mr. Tompkins.—I produce and submit threo 
patents. .Two of them have endorsements on them. One is 
in the name of Franklin J. McCoy; the other two are in my 
own name. The one in name of Franklin J. McCoy bears 
this endorsement: l 

“S, & O. LAND OFFICE, MOBILE. 

I, John R. Tompkins, Receiver, hereby certify that the 
foregoing is a true and correct copy of a patent of record in 
this office, original of which was destroyed by fire in 1872. 

s 5 Jno. R. TOMPKINS, 
l Receiver.” 

One of the patents issued in my name is endorsed as fol-. 
lows: 
“S. & O..Lanp OFFICE, MOBILE. 

I hereby certify that foregoing is a true and correct copy 
a of recerd in this office, and destroyed by fire in 

l Jno. R. Tompxins, 
| Receiver.” 

These three patents are all the patents I received. Mr. E. 
E. Carpenter was present at the office of Mr. Tompkins with 
me, and being well acquainted with the lands,-selected these 
lands embodied in the patents for me. These three patents 
embrace all the lands entered by me. They embrace all the 
lands so far as relates to me mentioned in Mr. Carpenter's 
evidence. © 

Cross-examined by Committee.—I don’t recollect the pre- 
cise date I received the patents, but think it was as far 
back as 1873. The parties under which these lands were 
sold by the receiver were in my employ at the time. I don’t 
remember all their names now. The negroes sometimes had 
two or three names. The names were given to Mr. .Carpen- 
ter by them, and the lands entered for them. 

W. J. LEA. 

Subscribed and sworn to before me, January 8th, 1879. 

J. R. SATTERFELD, Chairman. 

Witness claims one day’s attendance, and mileage, twenty- 
four miles. 
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W. V.. CHARDYVOYNE 


Being sworn and examined, testified as follows: 


Examined by Mr. Tompkins.—(One of the patents issued 
in the name of W. J. Lea (assignee), exhibited to witness by 
Mr. Tompkins, being the only patent without any endorsement 
showing it to be a certified copy). | 

I recognize my signature to the patent now shown me. It 
is my genuine signature, and was signed by me as secretary 


of Gov. Lindsay. 


Examined by the Commitiee.—I have examined and com- 
pared my original testimony given before Commissioner 
Thos. H. Price, with the printed report of Commissioner 
Price, from pages 116 to 123, inclusive, and find thatit agrees 
with said printed report. I signed said testimony, and the 
matters and things contained therein are true and correct. 
My present recollection is that the first lot of patents, for 
which I received the $200 00 draft, were signed by me several 

-~~~— months prior to the time I drew the draft. These first patents 
were’signed by me, I am satisfied, prior to the repeal of the 
law authorizing the sale of the lands. 


Cross-examined .by Major Henry St. Paul.—(A copy of 
letter from Major St. Paul to Mr. Ji no. A. Gindrat, bearing 
date May 31, 1872, was read and submitted by Major St. 
Paul to the witness, who testified in regard thereto as fol- 
lows): 

I find that I was mistaken in regard to returning the Queal 
patents to Mobile by Mr. Scott. They were returned by me 
in the usual way—by express—to Major St. Paul, or Receiver 
John R. Tompkins, and by consent of the Governor, as I un- 
derstood it at the time. 


Examined by Thos. A. Hamilton, Esq., on behalf of Queal 

& Co.—The printed report of sales of swamp and overflowed 
lands, from June 18th, to December 30, 1871, together with 
the supplemental and final report with the printed approval 
of Gov. Lindsay thereon, approved and dated Nov. 22, 1872, 
in the hands of the committee, furnished by Commissioner 

. Thos. H. Price, is now shown to the witness and identified by 
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him as being a copy of the report furnished by Jno. R. Tomp- 
kins, Receiver, to. Governor R. B. Lindsay, and on file in his 
office at the time the witness left said Governor’s office as one 
of the papers of record in said office. On pages 40 to 62 in- 
clusive of said pamphlet, there is a typographical error in 
printing the name Robt. F. Oneal, when it should have been 
Robt. F. Queal. 


The large volume furnished by Major Thos. H. Price, 
swamp and overflowed land commissioner to the committee, 
headed on each double page as follows: “List of patents 
issued by the State of Alabama, for swamp and overflowed 
lands, under the act of the General Assembly, approved Feb- 
ruary 8th, 1861, No. —,” is shown to the witness and identi- 
fied by him as one of the books which was transmitted sundry 
times backwards and forwards between the agent and receiver 
at Mobile and Gov. Lindsay at Montgomery, and with which 
he was directed by the Governor to compare patents for - 
swamp and overflowed lands before executing them in the 
name of the Governor. One of the papers purporting to be 
one of the Receivers certificates for the receipt of the pur- 
chase money, for swamp and overflowed lands, is shown to 
the witness, and he says he thinks that certificates similar to 
the one shown him, as well asthe book already testified to, 
were also sent up to the Governor from time to time, but that 
he does not think they came up every time with the patents, 
but came from time to time as the sales were made. My re- ` 
collection is, that when Gov. Lindsay went out of office, 
these books and papers were remaining in his office, but they 
may have been taken into the office of the Secretary of State. 
I do not at this time recollect that there were other books 
and papers passing between the Receiver of swamp and over- 
flowed lands and the Governor's office, except reports and. 
letters besides the book and certificates I have already testi- 
fied to. The book and papers usually came up to Montgom- 
ery in a trunk, which trunk was passed to and fro between 
Mobile and Montgomery. All the patents embraced in the 
report of Receiver Tompkins, for lands sold to R. F. Queal, 
were signed by me under directions of the Governor, at the 
time when the patent was signed, as I have heretofore testi- 
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fied in my deposition taken for use in the circuit court of 
Baldwin county. 

W. V. CHARDAVOYNE. 
Subscribed and sworn to before me, January 8th, 1879. 
J. R. SATTERFIELD, 


oo | Chairman. 
Witness claims one day’s attendance and mileage from and 
return to Courtland, Ala., —— miles. 
Oris H. QUEAL 


Boing sworn, testified as follows: 

Examined by Thos. A. Hamilton, Esq.—My name is Orin 
H. Queal. I was one of the parties concerned in the pur- 
chase of lands in Baldwin county, known as the purchase of 
R. F. Queal & Co. I can’t state the date when the negotia- 
tion for the purchase of these lands commenced with accu- 
racy. Mr. Scott was in the South in the fall of 1871, and, I 
think, met these gentlemen, Major St. Paul, the agent, and 
John R. Tompkins, the receiver, and had negotiations with 
them about these lands in November or December, 1871. I 
came to Mobile in regard to said matter, arriving in this city 
early in February, i872. Can’t give the exact date. Onmy 
arrival in Mobile, I found Mr. Scott awaiting me at the M. & 
O. R. R. depot. In walking up from the depot, Mr. Scott 
showed me a written agreement in reference to the sale of 
these lands to Queal & Co., signed, according to my recollec- 
tion, by both the agent and receiver. My recollection is that 
afterwards, when we received the certificates of purchase for 
the lands, this agreement was surrendered to the agent and 
receiver. The substance of said agreement, according to my 
recollection, is that it contained an.agreement, on the part of 
the agent and receiver, that we were to have about 150,000 


acres of swamp and overflowed lands in Baldwin county at 


ten cents an acre. We had to decide the matter within a very 
short time, and, I think, it was not more than three or four 
days that we had to avail ourselves of their offer. T had a 
conversation with the-agent, Major St. Paul, and the receiver, 
John R. Tompkins, in reference to said purchase. Mr. Scott 
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and I met Major St. Paul and Mr. Tompkins together. Iwas 
not then at all acquainted with the circumstances, and they 
commenced by first showing us the grant of the lands to the 
State. They showed us, also, an act of the legislature, which, 
according to my recollection, authorized the Governor of the 
State to put the lands upon sale, and to. appoint an agent and 
a receiver to sell and receive payment for the lands. I think, 
according to my recollection, that they showed me their ap- 
pointment, under which they were acting. I think they stated 
that they had been going on making sales of these lands, and, 
I think, they stated the number of acres they had already 
sold, though I cannot now state what the number was. They 
told me that the minimum price of these lands had been fixed 
by a board of commissioners, the appointment of which board 
had been provided for, I think, by the act which they showed 
me. They told me the minimum price fixed by said board 
for these lands was ten cents per acre. My recollection is 
that they told me these lands had been offered at public sale 
at the minimum prices fixed, in conformity with rules and 
regulations of land sales by the United States. The object 
we had in view in looking at these lands was to get the tim- 
ber to be used in connection with a saw-mill, which we pro- 
posed to erect forthe manufacture of lumber on Perdido Bay. I 
_ think we had this interview with said agent and receiver on the 
same day of my arrival in Mobile, and on the same night Mr. 
Scott and I went to Pensacola. Whilein Pensacola, we made 
an arrangement for the transportation of lumber from the 
site of our proposed mill to Pensacola Bay, involving the ad- 
vance, then and subsequently, of about $10,000 in money. We 
then returned to Mobile and closed up the trade for the 
lands. On or before the 17th of February, 1872, Mr. Scott 
and I returned to Mobile. I think we were in Pensacola sev- 
eral days, to the best of my recollection near a week. After- 
our return to Mobile, on the 20th of February, 1872, asI find by 
examination of the books of Thomas P. Miller & Co., bank- 
ers, to-day, I paid to the receiver, Mr. John R. Tompkins, the 
full amount of the purchase-money agreed upon for 147,000 
acres, or thereabouts, of the swamp and overflowed lands in 
Baldwin county, Alabama, agreed to be sold to R: F. Queal, 
O. H. Queal and S, K; Scott. At the time I paid over the 
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money I received the certificates of the receiver of the pur- 
chase-money having been paid. 


i The receiver’s certificates being now shown the witness, he 
says in regard to them:] 


I think these are the certificates given to us at the time, 
although I don’t think I have seen them from that time until 
now. They were carried by Mr. Scott to Chicago, who started 
for that place the same day or the next, where they have been 
until within a few days past. These receiver's certificates 
bear date February 7, 1872, and my impression is, although I 
can’t be positive, that is the date of the agreement which I 
have testified Mr. Scott showed me on the date of my arrival ` 
in Mobile, and I suppose this is the reason the said receiver’s 
certificates bear that date. R. F. Queal and his associates, in 
carrying out and conducting their lumber manufacturing ar- 
rangements, and in making improvements in one way and an- 
other, have invested and expended about $350,000. For sev- 
eral days before the 20th of February, 1872, Mr. R. F. Queal 
being in Chicago, and Mr. Scott and myself being here, and 
the money having to be furnished from Chicago, I and R. F. 
Queal were engaged in telegraphing to one another how to 
arrange for placing the money here. The arrangement was 
finally made through T. P. Miller & Co., on the 19th or 20th, 
and the money paid over to Mr. Tompkins on the 20th Feb- 
ruary, 1872. ` 


Examined by the committee.—I knew nothing and heard 
nothing of the repeal of the act authorizing the sales of the 
lands at that time, nor do I recollect of hearing of any pros- 
` pective repeal of said law, but think I heard of the repeal sub- 
sequently ; think I heard of it when our suit commenced. I 
thought and believed that when we received our patents it 
was all right. No actual settlers were located on said lands 
when we purchased in February, 1872. It was a direct pur- 
chase by us. I think we paid in fees for the patents for the 
land over and above the $15,000 or thereabouts heretofore 
alluded to by me, some $3,000 or $3,300. The payment was - 
made to Major Tompkins, the receiver. The number of pat- 
ents we received was about 700, I suppose, This sum ex- 
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pended for fees had nothing to do with the State’s price for 
the lands. 
ORIN H. QUEAL. 
Subscribed and sworn to before me, January 8, 1879. 
| J. R. SATTERFIELD, 
Chairman. 
Mr. Anderson and Mr. Hamilton, in behalf of R. Queal & 
Co., offered to introduce witnesses to show that the lands in 
Baldwin county, claimed to have been purchased by them, 
were not worth, in February, 1872, more than ten cents per 
acre, if so much. And, thereupon, Mr. Thomas H. Price, the 
commissioner of swamp and overflowed lands, gave notice 
that, if these witnesses were examined, he should propose to 
introduce witnesses to show the lands were worth more than 
ten cents per acre. But the committee declined to hear any 
evidence as to the value of the lands. 
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Dr. W. J. MASSENGALE 


Being sworn and examined, testified as follows: I have 
examined and compared my affidavit, given before Major 
Thomas H. Price, Commissioner of swamp and overflowed 
lands, with his printed report, on pages 193 and 194, and 1 
find that it compares correctly with said printed affidavit. I 
signed my said affidavit, and the matters and. things stated 
and contained therein, are true. I thought I was correct 
then, and think so yet. 

Examined by John R. Tompkins, Esq.—I remember pay- 
ing to you (John R. Tompkins) the sum of $48.70, as set 
forth in Exhibit “A” to my affidavit, and I paid you a small 
sum at the delivery of the patent, but do not remember if it 
was more than fifty cents. Upon reflection, my impression is 
it was one dollar I paid when I received the patent. 

Cross examined by Committee.-I did -not pay Receiver 
John R. Tompkins fifty-five dollars. My recollection is, I 
paid him forty-nine 70-100 dollars. 

W. J. MASSENGALE. 

Subscribed and Sworn to before me January 9th, 1879. 

J, R. SATTERFIELD, Chairman. 
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JNO. R. TOMPKINS 


Being sworn, says: Before beginning my evidence, I ask 
leave, most respectfully, but firmly, to enter my protest against 
the course this committee, in its wisdom, has thought proper 
to adopt in the several matters, as follows ; 

First. I protest against the mode of allowing the Com- 
missioner’s witnesses to read over the questions and answers 
heretofore reduced to writing by the Commissioner in person 
—questions framed by him to elicit certain answers—and sim- 
ply asking them if this is their evidence. I protest against 
this mode of examining a witness from whom it may be de- 
sired to elicit the whole truth on any subject of inquiry. 

Second. I protest against being precluded from answering 
false assumptions and personal charges by eliminating from 
my testimony all proof upon the subject matter, the spirit, 
and the motive of said personality. 

Third. I protest against the refusal of this honorable com- 
mittee to hear evidence on the subject of the value of these 
swamp and overflowed lands. I submit that the question of 
the legality of these sales is a judicial question, scarcely with- 
in the constitutional powers of the General Assembly to de- 
termine, only with the view of remedying, by proper legisla- 
tion, mere formal defects, if such defects exist, and to this 
end, a paramount question of public interest is, were the lands 
sold for their full value, or for as much or more money than 
the lands can ever be made to realize the State again ? 

Asking the committee’s leave to preface my evidence with 
these respectful, but firm protests: In the commencement of 
my evidence, [ hand the committee a pamphlet copy of my 
official reports, as Receiver of the swamp and overflowed 
lands, duly certified and approved by Governor Lindsay, and - 
printed by the General Assembly in 1872. These reports 
contain 99 pages of closely printed matter, and embrace, in 
, detail, every piece of land, the price and amount realized for 
the State, and, as it is from the record, I submit is more val- 
uable than any oral testimony. It is absolutely necessary to 
a correct, or any understanding of these matters, and I mark 
this pamphlet of reports Exhibit A*, and ask this committee 
to have the same published as a part hereof. 


* This exhibit having been published, it is not again printed here. 
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And in this connection, I ask the committee’s leave to here 
submit the following extracts from said report, endorsed on 
the last page thereof : 


“JT, the undersigned, Agent assigned to the sale of the 
swamp and overflowed landsin Mobile Land District, do here- 
by certify that I have carefully compared the foregoing re- 
port with the original book of entries in my office, as well as 
all the vouchers of expense herein above enumerated, and 
that I have found the whole correct, and therefore do hereby 


approve the same. 
“(Signed] HENRY ST. PAUL, 
“Agent swamp and overflowed lands for Alabama.” 
Also] ` 
“Oertified true and correct by me. 


“J. L. DELACROIX, Clerk.” 
(Also) 


“The foregoing report and vouchers are duly on file, 
have been examined, and are approved. 
“ROBERT B. LINDSAY, Governor.” 


I also ask leave to copy the following from the report of 
the Senate Financial Committee, appointed at the session of 
1876-7, to ascertain who changed the swamp land funds from 
greenbacks, in which I had paid them, to Patton money. 
This committee, in their report, say : : 


“Tt is due to Mr. Tompkins, the receiver, to state that the 
payment of $20,000 made on the 23d of February, and which ` 
is now in the hands of the Treasurer in State obligations, was 
made in“United States currency and became converted into © 
State obligations in the settlement with Messrs. Lehman, Durr 
& Co., at the time fiscal agents of the State, in the following 
manner: Mr. Tompkins made the payment on the 23d of 
February by a draft on Mobile, which was turned over to 
Messrs. Lehman, Durr & Co., for collection, and by them 
passed to the credit of the State. Messrs. Lehman, Durr & 
Co., who, in pursuance of an understanding with Governor 
Lindsay, had received State obligations to a large amount as 
par currency in their ordinary business transactions, used, as 
was their right to do, these obligations in their settlement 
with the State, and this amount of $20,000 was thus passed 
to the credit of the ‘Swamp and Overflowed Land Fund’ in 
State obligations. 

“The accounts between the Receiver and the State appear 
to have been correctly kept, and there are vouchers now on 
a in the Executive office for all’ payments made by that 
officer.” 


In obedience to the expressed wishes of the committee, I 
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will endeavor to scrupulously avoid any and all personal mat- 
ters. The duty before me is like opening the records and 
history, preserved and destroyed, written and unwritten, of a 
chancery court of over a thousand causes, each dependent 
upon ifs own given surroundings and merits, and extending 
- over some four years. Many, very many particulars and per- 
sons have passed from my memory, but the main facts, the 
principles which governed, the general history, with the rec- 
ords, I can call to mind, and, I respectfully submit, that the 
committee cannot form a just conclusion as to the issues in- 
volved in the matters submitted for your investigation, with- 
out hearing, as fully as practicable, all those facts—that whole 
history, and a careful examination of the entire law. To this 
end, I respectfully ask the committee’s indulgence, for I am 
called to answer within the short period of time you may see 
proper to limit me, the work of the present swamp land com- 
“missioner, extending, as it does, over but little less than two 
years. 


History of the Sales of the Swamp and Overflowed Lands. 


To enable the committee to properly estimate the wisdom, 
the policy or the good faith of the State, or its servants, in 
an act which transpired six or seven years ago, it is necessary 
for the committee to go back and inquire into the circum- 
stances and facts which surrounded and guided the action of 
those authorities at the time. The policy of an act must be 
looked at from its surroundings at the time it is done. 


In 1870 a board of commissioners, agent and receiver were 
duly appointed, organized, and proceeded to sell these lands 
under Governor Smith. They sold a great part of the land; 
but the yellow fever broke out in Mobile, suspended their 
work, and before it was resumed and completed Governor 
Lindsay succeeded Governor Smith, and supplanted the off- 
cers by new appointments to finish the work. | 


In 1871 Gov. Lindsay, under the provisions of the act of 
1859-60 (vide session acts, page 117), appointed a board of 
State agents of the swamp and overflowed lands, whose duties 
were defined by law, and which consisted of worthy and hon- 
orable gentlemen from different sections of the State, as fol- 
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lows: U. L. Jones, — Arrington, D. ©. Forney, John H, 
Gindrat, and Henry St. Paul. 

He also appointed a local board of swamp land comission- 
ers at Mobile, provided for under the act of 1861 (vide session 
acts of 1861, page 13), of equally high standing and character, 
as follows: Stephens Croom, E. E. Carpenter, James Hagan, 
Paul Ravesies and Thos. N. McCartney. He also appointed as 
agent for the State to conduct the sales Henry St. Paul, and 
as Receiver John R. Tompkins. 

Unlike -the commissioner, my position was tendered me; I 
did not seek it, nor did I accept it asa gratuitous service. 
My time was valuable to me. It was my only source of in- 
come; and, on examining the law and advising myself of the 
character of the work before me, I saw no adequate remune- 
ration for its successful performance but in the remote and , 
contingent possibility of effecting sales of property, nine-tenths 
of which was almost literally worthless. 

This whole question is embraced in three propositions : 

1. It was the policy, the purpose, and the interest of the 
State to sell the lands. 

2. This duty devolved upon its agents was most difficult 
of performance. 

3. When done, it was well done; the very acme of official 
success. 

I foresaw that the interest of the State was alone in the 
most skillful and energetic work of its agents in Selling and 
getting on the tax books what had been for twenty years a 
subject of public pillage as to what little value it had ever 
possessed. I foresaw a work I gravely doubted the combined 
energy, skill and ability of all concerned to accomplish, viz: to 
sell for something what, with a small exception, was worth 
nothing. These sales were, in my judgment, a very master- 
piece of official success in the interest of the State, not at- 
tributable alone to the zealous work of those charged with 
the onerous duty of selling them. But, added to this work, 
came a chain of fortuitous circumstances which would not 
probably again happen in centuries. It was really the act of 
the State itself, through the legislature during the session of 
1871-72, in passing a bill through both houses offering to sell 
the lands to the Mobile and Northwestern Rail Company at 
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two (2) cents per acre, or a gross total of $800 for the entire 
grant, which, not so designed, propitiously enabled us to sell 
it all. I venture the assertion that the land could not have 
been sold, at any time before nor since 1872, for half the 
money it netted the State, and that it could not, in my judg- 
ment, again be sold, as a whole, for anything like what it 
brought. in 1872, just before the panic, there was more 
money in the country than there has ever been since. 

I feel a just pride in the work contributed by me to effect 
these sales. Ready to assume all responsibility, because it is 
hurled at me, I am unwilling to assume all the credit: far 
more is due to the State agent, with whom I co-operated and 
consulted in all things, and with whom I have often worked 
continuously for months (not only all day, but often nearly all 
night) in laboring to effect these sales in the interest of the 
State. Nothing was done by us in the dark, our offices were 
separate, and different clerks worked with us from time to 
time; and nearly every member of the Mobile bar, Judge 
Manning, of the supreme court, the commissioner himself, if 
I mistake not, Col. D. C. Anderson, now in this room, has tried 
causes before the swamp land court provided by law, and 
always open by us jointly to try litigated contests arising 
under the law. The swamp land laws were new to all con- 
cerned with them ; we had to construe them for the first time, 
and from time to time as we understood, and.as I now under- 
stand them. We zealously guarded the funds of the State, 
and any intimation that any sum of money was ever received 
to the credit of the State greater than that paid into the 
State treasury is basely false. 

Our acts were carefully examined and approved by those to 
whom we are accountable under the law. An intensely parti- 
san Republican administration followed that of Gov. Lindsay; 
we anticipated partisan criticism of our acts by that adminis- 
tration, and labored to provide against even the shadow of 
error. This Republican administration, with all the records 
and the acts fresh before them, found nothing in swamp land 
matters to condemn—not even to censure; but it now remains 
for us to rise and explain (itself a humiliation to any conscen- 
tious officer or citizen) near seven years thereafter to those of 
our own political household. 
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‘It becomes necessary, however disconnectedly, for me to 
lay before the committee the law under which we acted, and ` 
I will commence with the object and spirit of the act of Con- 
gress donating the swamp and overflowed lands to the State. 

The act of Congress of 1850, under which the swamp and 
overflowed lands were donated to the States was not founded 
in any purpose on the part of the general government to pecu- 
niarily benefit the State, but to have the lands disposed of at 
any price they might bring, that in their redemption the contig- 
uous lands of the government might be increased in Ss and 
find a market for their entry and sale. 

The swamp land act was, as is*shown on its face, framed to 
apply to Arkansas and other States lying in the alluvial bot- 
toms of the Mississippi river and its tributaries, where a sec- 
tion of land under water was valueless, but, once reclaimed 
by a levee, was not only at once of great value, but corres- 
. pondingly increased the value, of all other public lands around 
it reclaimed by such levee. On the eve of the passage of the 
bill, Alabama and other States availed themselves by motion 
(as the bill also shows) of its benefits. 

The spirit of an act framed as this was to apply as stated 
loses much of its vital force and purpose when applicable to 
the pine barrens and isolated savannahs in the Mobile land 
district, where the best of government lands may be had at 
the cost of entry, and where an acre of swamp land redeemed, 
would not bring in price the cost of surveying, much less run- 
ning a ditch through it. 

Policy of the State in Respect to these Lands. 

“The swamp and overflowed lands thus acquired were never 
of more than a trifling value from their character, locality and 
surroundings. From the date of their grant to the State in 
1855 to 1871, they were..a subject of public depredation. 
When listed to the State, and no longer under the protection 
of the United. States land agents, and with no authorized 
agent for the State to care for and supervise them, those con- 
tiguous to Florida were for years used by cutters and log-men 
trading with Pensacola, and in other sections of the land dis~ 
trict where located they were alike subject to the depreda- 
tions of any one who saw proper to strip them of what little 
timber they had, and which embraced the sum total of their 
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value. Being no source of income whatever to the State, sur- 


rounded by millions of acres of United States lands ten fold 
more valuable, which could be had at the nominal cost of 
entry ($14 for each 160 acres), the General Assembly of Ala- 
bama, as early as 1861, appreciated the propriety of selling 
these lands for what they might bring, and of transferring 
them to private. owners and to the tax-books. The act of 
Congress contemplated their sale, and in this alone could the 
State possibly derive any benefit from them whatever, to her- 
self as a State or her citizens living near them. 

The act of 1861 thus contemplated, as a manifest measure 
of public policy no less than a compliance with the terms of 
the grant, the immediate sale of the lands for whatever they 
might bring, and this sale would undoubtedly have been at 
once carried out, under the provisions of that act, but for the 
intervention of the war. 


The Scope of the Act of 1861. 


The act of 1861 evidently contemplated giving full and com- 
plete authority to the Governor and other officers provided 
for by the law to effect the sale. To sell was the policy of 
the State and the purposes of the act, and to convey all the 
the title of the State—a title which could never be questioned 
nor denied by any future legislation, acts of the executive or 
others who might interest themselves in clouding these titles. 

This seems founded in reason and elementary justice. If 
one legislature or executive could do and another undo; if one 
could build up and another tear down; if one could convey 
and another recover back these lands, it would be a fraud and 
a, stigma upon the fair name of the State on the one hand, it 
would be totally destructive of the value of the State’s prop- 
erty on the other. If Governor Houston and his agents could 
undo and set aside the sales of Governor Lindsay and his 
agents, where would be their value after recovered back by 
the State? Who again could be induced to purchase them 
at any price? What assurances could Governor Houston 
give, with such a precedent, that another executive would not 
do the same thing ten years to come? 

The law-makers of the State seem to have fortified the 
purchasers of these lands against any such contingency. And 
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Governor Lindsay’s agents, looking to their duty in the pre- 

mises, were convinced that the purpose and policy of the State 
being to sell, that the act of 1861 contemplated giving full, 
complete, and irrevocable authority in the premises to effect 
the sale, for by section 10 (11a) of the Revised Code of 1866: 
it is expressly provided, “ that nothing contained in the Code 
shall effect the swamp land act (a public and not a local act), 
or the acts relating to the sale of the swamp lands,” as if to 
take away any power which might ever be assumed under 
cover of law to interfere with the sales. i 

Having pointed out the several acts of 1859-60, and of 1861, 
under which the several swamp land officers were appointed, 
the act of 1861 was the only one of the two to guide in the 
matter of making sales. The second section of that act, after 
providing for the board of commissioners, says they are to 
value the land and report to the Governor, who may then 
order the agents appointed by them to offer the lands for sale, 
first at public sale (which was done; indeed, the land had 
been twice offered at public sale, once by Governor Smith’s, 
and then by Governor Lindsay’s appointees), and then it was 
to be sold at private sale in tracts, and under the rules and 
regulations of the United States land office. 

Section 11 of said act provides, “that the Governor of this 
State, after approving the sales provided for in this act, shall 
cause the same to be patented, conveying all the title of the 
State to the purchaser or his assignees.” The same act pro- 
vides that “the agents and receivers shall have power to ad- 
minister all necessary oaths to parties and witnesses, and issue 
commissions to take testimony in all cases relating to the 
public land sales under this act, and charge the usual fees of 
courts for like services, and for every decree the sum of two 
dollars, to be paid by the party making the costs.” It also 
provides that “the lands shall be offered for sale, first at pub- 
lic sale at the minimum prices fixed, then at private entry in 
tracts and under the rules and regulations of land sales by 
the United States.” And here the agent and receiver were 
met with the inquiry, what are the rules and regulations of 
the United States land office ? 

Any lawyer who has ever practiced before the United States — 
land courts, knows that the rules and regulations of the 


= 


32 


United land office are, for the most part, the mere edicts and 

- circulars of instructions from time to time issued by the com- 
missioner of the United States land office, subject to enlarge- 
ment, revocation or such change as from time to time the 
commissioner may deem to the interest of the government at 
the time and under a given state of circumstances. 

These rules and regulations, as thus defined, were invoked 
in obedience to the provisions of the act, and with the State 
Agent to fully represent the State as effectually as an agent 
can bind a principal. I know that the Agent did apply to the 
Attorney General once or twice to construe the law, but the 
matter was referred back to him for his own construction and 
action. So far as the Receiver was concerned, acting at all 
times under and in co-operation with the Governor or State 
Agent, one or both, I further took the precaution to inquire 
at the United States Land Office at Mobile, as to what were 
the rules and regulations in certain cases where these rules 
and regulations might be invoked, and made the following 
general summary, which I submit is the law: 


lst. That after land had been once offered at public sale it was subject to 
entry at private sale in any quantity at the minimum price. And this seems 
- to have been a rule of the Land Office in this respect since May 20th, 1820, 
and even before. 

2nd. That holders of certificates of entry could assign them, and that 
patents would issue to the assignee. - 

srd. That in all contests the Agent and Receiver must decree under the 
rules of equity. 

Ath. That in all contests and conflicts for adjudication and decree, the con- 
testant was required to make a deposit of eighteen dollars to cover court costs; 
that for sales direct, the Agent and Receiver received on each 160 acres, $4. 00: 
120 acres, $3.00. 

On inspection .of a United States Patent I found it signed 
for the president by a secretary. 


As touching these rules and regulations of the United 
States land office, and to satisfy myself that I had correctly 
noted the same as I received them from the land office, in 
August last I addressed a letter to C. T. Stearns, an old and 
very efficient register in the land office at Mobile, who had 

_ furnished me the same, and I hand the committee his original 
letter in reply. This letter duly verified under oath I hand 
to the committee. It reads as follows: 


Unirep Srates LAND Orrice, OFFICIAL BUSINESS, ? 
: Mosiis, Ana., Aug. 12th, 1878. 
. Hon. Jno. R. Tomexins, MOBILE, ALA.: 
~ Dear Sir: Inreply to your inquiry I do remember that about the year 1871 
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when you were appointed Receiver of Swamp and Overflowed Lands that you. 
applied to me at my office for official information. 

ist. As to the rules and regulations of the United States land sales. 

2nd. As to prices charged at this office in cases of contests, etc, ete. 

I advised you as I do now that the rules and regulations of the United States 
land office consisted in part of decisions of the Commissioner of the General 
Land Office and from letters of instruction from him, from time to timè That 
at that time the rules and regulations of the United States land sales provided 
that after lands had. been once offered at public sale, it was subject to entry at 
the minimum price by any person and in any quantity by sections, quarter 
sections, half quarter sections and sixteenth quarter sections, 

To the second question, I advised that the fees of the United States land 
office for all cases of contests, to be deposited by the party who filed the appli- 
cation was eighteen dollars, and that this sum was not accounted for to the 
government, but was expended by the register and receiver for account of said 
contests, viz.; for advertising in some newspaper and writing out the testi- 
mony in the case. 

As stated, these rales and regulations of the United States land office were 
transmitted to us in circular letters from time to time by the Commissioner of 
the General Land Office, and subject to change as the commissioner might di- 
rect. Such were the rules and regulations of this office at the time you made 
the pplication to me, and I advised you accordingly, as I distinctly re- 
member. 

Iam, very respectfully, 
C. T. STEARNS, Register, 


Invoking these rules and regulations as far as practicable, 
and where the act referred to them as each particular case 
came up, doing all in our power to carry out the manifest pur- 
pose of the law and serve the State’s interest by selling the 
lands, keeping a strict and separate account of every dollar 
paid in for account of the State, and paying over every dol- 
lar of it, or the’Governor’s voucher where any of it was paid 
out. Everything was submitted to and approved by the 
Governor; my reports, printed and containing ninety-nine 
pages, duly approved and laid before the General Assembly. 
The whole matter was thus, over. six years ago, made final 
and conclusive. è 

In this connection as relating to long and detailed written 
reports of evidence, decrees, and sundry papers of collateral 
importance, it may not be improper to refer to a fire which 
burned out in part the State Agent’s office, that of Major St. 
Paul in Fearn’s building, Royal street, Mobile, in 1873, where 
all the Swamp and Overflowed Land records, papers, ete., 
were at the time kept. Many decrees, ‘certificates and other 
office papers were destroyed, and such of them as were saved 
show on their face the condition in which they were rescued 
from the flames. These papers are allin the hands of Mr. 
Commissioner Price, and I call upon him to produce them’ 
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before the committee. Fortunately the records were saved. 
T carried them out of the burning building myself. 

I submit that under the provisions of the Act of 1861 in 
cases of contest, we were required to proceed and charge 
either as in land suits in other courts, such as the Chancery 
or Circuit, or under the rules and regulations of the United 
States land office, which was the cheaper to the parties who 
- might become contestants, for the State ,had no interest nor 
concern in the matter beyond conferring the authority and 
the security of its minimum price for the land. Here was an- 
act whose very duties demanded the machinery and the work 
of a Land court, and all these questions were in the outset 
duly considered in the light of a new and unconstrued law. 
No land suit has, perhaps, ever passed through a Chancery 
Court, under whose rules we were required to decree, at per- 
haps, a less cost than from fifty to one hundred dollars ; many 
of them involving much less labor than some of these swamp 
land gontests, and cost much more, and in view of difference 
in costs to the parties as between “the usual fees of courts for 
like services” on the one hand, and the rules and regulations 
of the United States land office” on the other, we adopted 
the latter. And that the committee may estimate the work 
involved in these contests I here ask that one of the decrees 
of the Swamp Land Court be produced by the Swamp Land 
Commissioner and annexed hereto to be marked Exhibit 
“BR? * 

These costs did not go into my pocket, but were expended 
as such particular case demanded, and I submit is a matter 
in which the State of Alabama had, nor has, neither interest 
nor concern. 

In many instances no charges were made at all, in others, 
some fifty cents or one dollar for the patent; in other cases 
like the Queal purchases, we charged under the rules and 
regulations of the United States Land Office, as before set 
forth, four dollars on each entry, in contests and conflicts, not 
exceeding eighteen dollars, according to the character of the 
case, as also authorized by the laws under which we sold, It 
is scarcely in good taste to parade one’s pecuniary matters 
in evidence like this, but as I am unjustly charged with hav- 


*Omitted by the Committee, its publication not being deemed ‘necessary. 
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ing received a large amount of money from these matters, I 
not only deny having reaped any such benefit, but E cite an 
instance, which as a circumstance known to Mr. Brooks, of 
this committee, I would not refer to but as a fact which re- 
futes the assumption. In 1873, about the time this thing is 
imputed to me, I bought the home which now shelters my 
family at an agreed price of $6,000; I had no money to pay 
for it. The Security Loan Association, of which Mr. Brooks 
was president, loaned me the money and carried it with 
mortgage on the premises and transfer of my insurance poli- 
cies until last year, when my house burned. The association 
collected my policies and applied the proceeds to the pur- 
chase money of my family residence. I would not allude to 
this fact save as it is stronger than oral testimony to relieve 
me of this unjust imputation. 


The Repealing Act of 1872. 


The act of the General Assembly of 1872 repealing the act 
of 1861, was to my mind (for I was in the lobby of the House 
of Representatives at the time), obviously originated and 
passed as a measure of retaliation upon those who sustained 
the Governor’s veto, by withdrawing the land from further 
sale because it was not given to the Northwestern R. R. Co: _ 
It was introduced in two hours after the defeat of the pro- 
posed sale to this road. Nothing could be embraced in that 
act legally to impair the contracts of sale made before its 
passage. So far as might have been designed to retroact 
upon sales already made it was inoperative and void. No 
State Legislature can pass an ex post facto law, nor a law im- 
pairing the validity of [even its own] contracts. All the 
lands reported sold were sold before the passage of this act 
of 1873, and all purchasers were entitled to their rights under 
those sales. It could no more be assumed of the State than 
an individual, that after its bond for title had been given 
that it could of its own act withdraw the offer and avoid a 
deed under that bond. The Receiver’s receipt would operate 
as a bond for title from the State as effectually as a bond 
would upon an individual. ‘Without a patent the title of the 
State passes to the purchaser by the issuance of the Re- 
ceiver’s receipt or certificate. The patent is mere evidence 
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of title, but not the title itself; and no patent is required to 
sustain an action of ejectment or trespass as well under the 
United States as our own State laws. 


“The Supreme Court of the United States holds that State courts must con- 
form to the United States Court decisions in all matters relating to public do- 
main.’ 


United States Digest, Volume 1 p. 283. 


“A regular entry unlawfully canceled leaves the equitable title in the origi- 
nal claimant under such entry.” 


va Do., p. 284. 


‘The receipt of the Receiver is sufficient to support trespass.” 
Do., p. 285. 


“The certificate of the Receiver of the Land Office is a sufficient title to re- 
cover land.” 


Do., (Digest) No. 65. 


“The certificate of the Receiver is sufficient to enable complainant to re- 
ceive the patents.” 


Same, page 287, No. 97. 


‘The entry of an assignee of a pre-emption is valid.” 
Same, p. 288, No. 110. 


“A patent refers back to the date of entry.” S 292, No. 187. 
ame, p. 2 Dek 


. The right to a patent once vested is equivalent as respects the Government, 
to a patent issued.’ 
C. Wall. 402, 


In our own State the same principle is mentioned, ‘a patent is mere evi- 
dence of the title and not the title itself.” 


5 Porter, 245. 


“A duplicate receipt of the Receiver of Public Moneys in the Land Office, is 
evidence of title at any time before patent issued.” 


5 Porter, 86 avid 327. 
See also Solhurst vs. Connemire, 39 Ala. 54, 


These authorities are merely cited to show that without a 
patent the purchasers’ rights to these lands were complete. 


The Patents of the State. 
Tt is urged that— 

ist. The patents are not signed by the Governor himself 
in person. j 

2nd. That they do not bear the seal of the State. 

I did not have the honor of running the Executive office of 
this State in 1872, nor did I run the Swamp Land depart- 
ment; but I am prepared to defend them both in respect to 
these things; and I submit it would have been as easy to 
have issued the patents in this form as that in which they 
stand had it been deemed necessary. 

But it is submitted that neither by the law of the State nor 
by the rules and regulations of the United States Land Office 
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is the signature of the Governor or the seal of the State re- 
quired; but that by the rules and regulations of the United 
States Land Office the patents are to be signed for the Presi- 
dent by a Secretary at his choice, and by the same regula- 
tions the seal of the land office and not the seal of the State 
is affixed. 

As to the Governor’s signature (if it be insisted that a 
patent is necessary to show title), the acts of 1861 provides 
that after the sales are approved by the Governor, “he shall 
cause” the lands to be patented, conveying all the title of the 
State to the purchaser or his assignees.” - Can these words, 
by any rules of definition or construction, be held to mean 
that he shall do it in person? 

But what are the rules and regulations of the United States 
Land Office in this respect? At page 76 of the Revised Di- 
gest of the United States Statutes at Large, we find “that 
the President is authorized to appoint from time to time a 
Secretary, whose duty it shall be, under the direction of the 
President, to sign in Ais name and for him all patents for 
lands sold or granted under authority of the United States,” 

Section 451 provides “for the appointment of additional — 
Secretaries in like manner.” 

In the case of Alabama, the Governor stands in the place 
of the President and appoints a Secretary to sign for him 
and in his name—Vide also United States Statutes, p. 76, 
section 450. . 

It is a well known fact that Major W. y. Ghaiioms æ 
gentleman of high character, was private Secretary to Gov- 
ernor Lindsay during his entire term of office, and occupy- 
ing that position he was by the Governor authorized to sign 
these patents in accordance with the provisions of law. 

As to the seal. Section 454 of the Revised Statutes of the 
United States provides that the Commissioner of the General 
Land Office shall retain the charge of the seal heretofore 
adopted for that office. That seal was formerly in charge of 
the Secretary of the Treasury. Section 458 further provides 
that all patents issued from the General Land Office shall be 
issued in the name of the United States and signed by the 
- President (as above provided), and recorded in books kept for 
that purpose. Section 459 provides that the Recorder of the 
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General Land Office shall affix the seal of the office to all pat- 
ents for public lands. Thus the seal of the Land Office and 
_ not the seal of State is affixed to all patents in conformity 
with the regulations of the General Land Office. ` 


Ratification of Sales by the State. 


Governor Lindsay adopted the judicious expedient of mak- 
ing these lands bear the expenses of their sales and all the 
costs and charges incident thereto. No bills were paid with- 
out his approval and order and under his direction, and if 
other ratification than his endorsed approval, confirmation 
and report to the General Assembly were necessary, it is to 
be found in many instances in Legislative enactments since 
his term of office. 

An examination of the Receiver’s reports, as filed and ap- 
proved by Governor Lindsay, show that the gross total in 
cash and approved vouchers of $40,301 121 (the highest val- 
uation ever placed upon them), has for over six years stood, 
and to this day stands to the credit of the State as the pro- 
ceeds of these lands in the State Treasury, and the net sum 
in cash is every year included in the report of the Treasurer 
to the Governor and to the Legislative Assembly. 

The existence of this amount as part of the legitimate as- 
sets of the State has on several occasions been acknowledged 
as the proceeds of these sales. And the State has really and 
in fact allowed a creditor of the State to take the original 
purchase money to the extent of over $30,000 in greenbacks 
and place it in what are known as Patton Certificates — thus 
appropriating the money in payment of the State’s own in- 
debtedness and for five years got the benefit of it in interest. 
In addition to this appropriation of funds by the State to its 
own use, it has yearly collected taxes from the lands sold. 

By act, approved December, 1873, providing for the ad- 
justment of the conflicting claims to certain compensation for 
services rendered in securing patents from the Government, © 
the act recites “that some portions of said land having been 
sold by the State of Alabama, the proper distribution of the 
fund cannot be determined without judicial investigation, &c.” 

By act, approved January 30th, 1875, the first section of 
which provides in the 11th line, that “whereas, said lands 
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have been sold in part by the authorized agents of this State, and 
the net sum of $27,343.31 stands in Treasury of the State, 
and that said sum is wholly insufficient to provide for recla- 
mation of said lands by means of levees and drains, provided 
for in the acts of Congress, &c., &c., and then proceeds to sup- 
ply the funds to the Insane Asylum, &c.” 

Section 3d of the same act, “that in case Congress author- 
izes the -proposed change of distribution, the Auditor of the 
State shall draw his warrant on the Treasurer for the amount 
in favor of the Treasurer of the Tuscaloosa Insane Asylum ;” 
also; by act of March 22d, 1875, the General Assembly again 
recognizes the validity. of these sales by providing that 
“whereas the sum of $27,000 or thereabouts, the net proceeds 
of the sale of the swamp and overflowed lands, that the sum of 
$6,000 out of the proceeds of the sale of the swamp and over- 
flowed lands, now in the Treasury, shall be appropriated to 
meet in full all claims for compensation in securing and pat- 
enting said lands from the United States.” 

It would, indeed, be difficult, if not impossible, to find a . 
more constant, continuous and complete course of legislation 
confirmatory of the solemn obligation of the State to hold 
sacred and maintain inviolate the rights of persons deriving 
title from the State itself, If that right does not exist un- 
questionably by the approval of Governor Lindsay, and which 
was then held, and it is insisted, is conclusive of the whole 
question, 

A State can scarcely claim any greater rights of property 
than an individual—the same law must govern both in such 
matters. Each may delegate authority to an agent and are 
alike bound by the acts of that agent; and yet it would be 
difficult to conceive of an individual seeking to undo through 
one agent his solemn contracts made in good faith by an- 
other. And this is but the aspect of the State in seeking to 
undo the sales of these lands. Waiving all questions of pub- 
lic policy, the attitude of the State is alike inconsistent with 
law and “that good faith in which the commonwealth should 
be an exemplar to her people.” — 


The Queal Lands in Baldwin County. 
No lands in any portion of the land district were perhaps 
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so much spoliated and so difficult to sell as the lands in thè 


southeastern portion of Baldwin county, for years a public 
field for Pensacola lumber cutters: even persons who had 
squatted on them, went there for this sole purpose, and not 
only refused to enter, but did all in their power, in very many 
instances, to prevent others from doing so. It was by adver- 
tising these Iands through the offices of the northwest, and 
inviting northern capital among us, that after remaining long 
in the market, some Chicago gentlemen came down, .pur- 
chased them at the State’s price, paid for and have invested 
large sums of money in this isolated section of the State, and 
are not only paying taxes on the land but giving employment 
to many of our people, who, before, scarcely had the means 
of living. It was under the construction of the law author- 
izing the land sold, in any quantity, by quarter sections at 


the minimum price atter having been once advertised and of-. 


fered at public sale, that this most advantageous and only 
offer ever made for these lands to the State, was accepted, re- 
ported to Governor Lindsay, ratified, approved, and the lands 
accordingly patented to Mr. Queal. He first received his Re- 


ceiver’s receipts and held them until the Governor issued the ` 


patents. His money was paid into the State Treasury, as 
per the Treasurer’s receipt therefor, with some other moneys 
on hand at that time, February 23d, 1872. . 

The act of the State suing Mr. Queal for the recovery back 
of the lands after having patented them to him—had, and 
used his rhoney for six years, and received his taxes for the 
sarfie length of time, presents an instance not only of unpar- 
alleled bad public faith, but illustrates a satire on the invita- 
tiof of Alabama to foreign capitalists to come and help her 
build up her pine barrens and waste places. I am not Mr. 
Queal’s counsel and have no interest in the unrighteous issue 
made between him and the State, beyond that of any other 
citizen, but I submit that if the acts of the Swamp Land Com- 
missioner towards this gentleman are to be ratified, where 


will the State hope to get its next foreign capitalist to fleece ? - 


Mr. Queal bought his lands in good faith, paid for them, and 
his money and his taxes have been received and used, and 
many of our citizens and their families have found homes and 
bread within the sphere of his enterprise and his industries. 
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He has, I repeat, proven a benefactor to the State in invest- 
ing near $200,000 on our southwestern coast, which, since the 
State’s unjust course towards him, he has offered to sell back 
at forty cents on the dollar of his investment with us, and of 
these facts I ask the committee to call upon the Honorable 
Louis Dolive, member from Baldwin in this Legislature. Mr. 
Queal has proved a benefactor and is entitled to be treated 
as such by the State’s officer’s in the light of the law no less 
than of a common humanity. 


Tn connection with this subject, and the general value of 
these swamp and overflowed lands, knowing that Mr. D. M. 
N. Ross, a civil engineer of Mobile, had surveyed them all, I 
addressed him a letter of inquiry on the subject in August 


last. I append a copy of his reply, and file his original letter, 
prove his handwriting and ask that he be summoned on said 
points, if the committee desire it. His letter is as follows; 


Mosnes, August 19th, 1878. 
Hon. Jno. R. TOMPKINS : 

Sir.—I would respectfully state that Iam a practical surveyor in the city and 
county of Mobile and adjoining counties, and as such, am familiar with the 
lands known as State Lands, having as much knowledge of them as any man 
in the county, both from actual survey of a greater portion of them and anin- 
timate knowledge of the country by an experience in this vicinity, as a sur- 
veyor, for the past twenty years. My opinion is that the price paid for them 
to the State realized their full value, and I doubt whether they could be sold 
at a higher valuation. You might have disposed of a small fraction at a 
higher price where they adjoined a citizen’s improvements, but these cases 
would have been so rare that no additional revenue would be derived from it, 
but on the contrary, an increase of the price would have left the burden of the 
land unsold. 

I had a contract with one of the large purchasers, Scott, Queal & Co., to 
survey-their large tract in Baldwin county, in connection with Mr. Kennedy, 
the county surveyor of Mobile county. We made a careful survey of the tract 
with maps and notes for the purpose of designating the entirely worthless 
land, and I can confidently say, at least one-half was entirely worthless in 
every respect — nota redeeming quality aboutfit. I heard since that Mr. Queal 
had made a compromise with the State authorities in their dispute about 
the title, by returning the State about one-half of the land. I heard from good 
authority that Mr. Queal retained the right to name the land so returned. 
Did he return the good lands and retain the bad, when he had elaborate maps 
before him as to their quality ? 

You are aware of D. C. Anderson, Esq.’s, legal ability and bis persistent de- 
termination to prosecute his cases to the end. Why did he advise his client, 
Queal to compromise? Because by doing so he won his case and made money 
for his client by casting off the heavy load from the tax bill. 

Iwas hunting Mr. Queal after the compromise to congratulate him on his 
ability as a successful land speculator. 

Very respectfully, 
D. M. N. ROSS. 


The Swamp Land Commissioner, in his report, recommends 
the establishment of a court to try the validity of these Two 
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"Thousand Patents. The machinery of this court, with its two _ 


thousand land suits at a cost of $50 on each suit, would ag- 
gregate $100,000, about three times the value of the prop- 


erty. He does not suggest how the machinery of this court ` 


is to be paid. If, like the Commissioner’s office, the pay de- 
pended “upn the money which might come into the hands of 
the court-in the discharge of its duties,” I would pity the peo- 
ple even as I pity Quéal. If out of the State, I would in- 
deed pity the State. Such a court would operate to enable 
tax-paying purchasers to throw all the worthless lands for- 
ever back on the State, estimated at three-fourths of the 
whole, and bring-the State in litigation with all others who 
desire to hold their lands. It is for the General Assembly to 
say if our courts are not at present equal to the public ne- 
cessity. 


No Increase in Price of the Land was ever Directed to be: Put 
in Force. 


The proposition to increase the price of the land came 
from the State agent and myself to be used as a possible 
means of enforcing sales at the original price. I received my 
orders from the State agent, or the Governor, according to 
the circumstances, either one or both. I had no connection 
or personal communication with the Commissioner, but I say, 
positively, I was never authorized nor advised, by any one 
to demand an increased price for the land. If I remember 
correctly, it was at our instance that the price of land. out- 
side of Baldwin county was raised with the discretion to the 
‘agent to enforce it when he saw proper, and to use it as an 
inducement to the many pre-emptors who had laid caveats 
and not paid out their land at the first price. At any ratet 
the State agent, in constant communication with the Board 
of Commissioners, could but act in co-operation with them, 
and as they were all seeking to act for the common good of 


the State, I am satisfied I was never instructed to demand’ 


the increased price, if any lands were originally sold after the 
price is alleged to have been increased, of which I have 
doubts. | 

I do know, however, that we asked to have the Baldwin 
county lands increased from 10 to 20 cents per acre, simply 
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to use the proposed increase as a means to enforce sales at 10 
cents. They were the most difficult lands to sell in the dis- 
trict, because overrun by Florida lumber cutters, who, hav- 
ing had free use of them for twenty years and cut all the tim- 
ber of any value adjacent to navigation, as we were advised, 
practically owned them without a purchase. 

The commissioners did not increase the price of these lands 
so far as I was advised. We asked one or two of them who 
knew most of these Baldwin lands, to increase the price with 
the discretion to us of putting it in operation, for it was 
really absurd to assume that lands which would not sell at 10 
cents as then offered, would bring 20 cents, and having had 
the promise of one or two of the commissioners that they 
would increase, we anticipated action and advertised the pro- 
posed increase in the hope and for the sole purpose of using 
it to compel the mary squatters on it to pay it out at 10cents. 
In making this advertisement we confidently expected the 
commissioners to comply with our request at a succeeding 
meeting, as one of them stated they would, if we wished it, 
but they did not, and the Baldwin lands were never advanced 
in price, and the advertisement to that effect was premature, 
but was put forth for good reasons at the time and solely in 
the State’s interest, which we were at all times seeking in ev- 
ery measure to advance as we best knew how. ‘To satisfy my- 
self as to my recollection on this subject, I addressed a let- 
ter of inquiry to Mr. E. E. Carpenter recently—the only mem- - 
ber of the Board of Commissioners from Baldwin county. I 
hand his original letter, with proof of signature, and ask that 
he be summoned. His letter, verified by his own oath, is as 
follows : 


Batpwin Country, November 26th, 1878. 
Cou. J. R. TOMPKINS : 


Dear Sir: Iwas the only member of the Swamp Land Commissioners from 
this county. I know the fact, the swamp lands in the county were never raised 
above ten (10) cents per acre. 

Yours truly, 
E. E. CARPENTER, 


Major S. Crooms’ evidence on this subject, if it is suscept- 
ible of any interpretation or inference that the lands were 
raised in price, says he-does not know if I or the agent were ` 
never notified of such increase. He was clerk of the Board 


AA 


and it occurs to me we were the parties to be notified if an 
increase was demanded: I know I never had any such no- 


tice or I would certainly have rigidly carried it out. 
A 


The Mobile and Ohio Railroad Purchase. 


After full opportunity had been offered to pre-emptors, and 
all the first choice or desirable lands sold to those who knew 
them, and as chiefly embraced in my first report to Governor 
Lindsay. Report No. 1.—After the land had been put up 
and offered at public sale, it was our duty under “the rules 
and regulations” of the United States Land Sales, to sell the 
land in any quantity to any purchaser, checking it off in lots 
of 160 acres. 

The interest of the State was to sell. Our difficulty was in 
finding purchasers. The pre-emptors had the full time al- 
lowed them under the law giving them priority. Then came 
the public offer, followed by the duty on our part, (not a dis- 
cretion), as I understood it, to sell to any one in any quan- 
tity. Our only trouble was in finding purchasers. No one 
who knew the land seemed inclined to buy it, (with but an 
occasional exception), after the original pre-emptors had 
picked about all of it of any real value. 

But fortunately for the State in this particular matter, we, 
who were working daily to put upon foot some feasible. plan 
to dispose of this almost worthless property, discovered that 
the section of country adjacent to Mobile was at that time 
thronged with an immense floating population of negroes, 
with some whites from the interior of the State, from Louisi- 
ana, Mississippi and elsewhere. In addition to the turpen- 
tine orchards which usually furnished them employment, 
there were three railroads in progress of construction, viz: 
The Mobile & New Orleans, The Mobile & Northwestern and 
The Alabama Grand Trunk, besides extensive repairs being 
made on the lines of the Mobile & Ohio and the extension of 
the Mobile & Montgomery Railroads, 20 miles into the city. 
Negroes then had almost’ a universal desire to settle near 
towns and cities. We conceived the idea of advertising these 
lands among this class in the hope of effecting sales on the 
offer of “a hundred and sixty acre homestead for sixteen 
dollars.” The plan seemed to succeed admirably, unknown 
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persons in large numbers laid pre-emptions, but did not pay 
in the cash. Perhaps, after seeing their proposed purchase, 
they were wise in not doing so, for I afterwards discovered 
what I did not then fully know myself, that but little of it 
had any intrinsic value—none whatever for agricultural pur- 
poses. Many of these pre-emptors never returned to the 
office, and no doubt the Swamp Land Commissioner would 
be puzzled to find them now, had his own recent residence in 
Alabama been twice as long as it has. No doubt these lands 
would have remained on the hands of the State as worthless 
as the Baldwin county acres recovered from Mr. Queal by 
the detinue suit, but for the introduction, progress and pas- 
sage of the bill through the Legislature proposing to sell the 
lands to W. D. Mann’s wild cat railroad, for eight thousand 


. dollars. 


Upon the strength of this bill, by repeated interviews with 
the management of the Mobile & Ohio Railroad, (Mr. Gaines, 
the Commissioner’s witness, was not then in the office,) I 
urged the company to buy these lands upon the grounds: 
First—-That their transfer to and occupation by others would 
greatly prejudice the interest of the company by subjecting 
their own lands to depredations. Second-—-That although 
these swamp and overflowed lands might have a trifling in- 
trinsic value—no value to a private purchaser—yet, they 
could be made available to the corporation by using the 
acreage as a basis of credit to hypothecate in borrowing 
money. By arguments like these I finally induced the man- 
agement of the Mobile & Ohio Railroad Company to buy 
them. But to-effect this sale another difficulty must be over- 
come; the parties who had pre-empted them were entitled to 
notice, trials and decrees upon the purchases they had but 
partially made, before the company could buy in defiance of 
the rights of those original pre-em/ptors, or their certificates 
had to be transferred voluntarily with or without considera- 
tion as they might demand, before the company could take. 
the land, and become entitled to the patents as their “ assign- 
ees.” What we most desired to accomplish, was to complete - 
their sale—get the money for the State, and get the land on 
the tax books. In this was what we esteemed our whole 
duty to the State—and a duty most difficult to perform. The 
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labor and costs of trials and decrees had to be incurred (not 
by the State, but by the conflicting purchasers,) “under the 
rules and regulations of the United States Land Office,” in 
most of the cases, in others, as a pre-emptor had the right to 
sell his certificate of entry at whatever price he might be able 
to get, without regard to what the land cost him from the 
State; a bonus had to be paid him for his certificate of entry 
as an inducement to him to assign it. This was not a matter 
‘in which the State had the slightest interest; it was entirely a 
personal matter between the contestants or the assignor and 
assignee of a certificate of entry. The State’s interest ex- 
tended only to its own purchase-money always set apart to 
the State’s credit, and scrupulously protected from any of 
these charges. These charges never exceeded eighteen dol- 
lars for each contest as provided under “the rules and regu- 
lations of the United States Land Office,” as per letter of the 
Receiver of the United States Land Office, and it was to 
cover these contests and adjustments between the railroad 
company and the original pre-emptors that the money over 
and above the State’s money was paid by the railroad com- 
pany to the Receiver. Indeed, some of the land for which 
the Mobile & Ohio Railroad Company paid me in its checks 
and voucher receipts was my own private property, and ac- 
cording to my best recollection every single purchase made 
by this company was of the character stated, and was con- 
tested for the reasons set forth, and thus cumbered with 
charges, more or less, aceording to each particular case, not 
in any case exceeding eighteen dollars, as provided by law 
and with these charges, as the State received (under the su- 
pervision of the Agent,) every dollar ever received for it from 


the sale of the lands, it had no'more interest in these charges 
than any other stranger to the record; they were matters 
entirely between the contestants and were paid to the Re- 
ceiver over and above the State’s money for the land for dis- 
bursement by the Swamp Land Court, as the circumstances 
of each one hundred and sixty acre entry demanded. Some 
of these contests ran for weeks at a time, and these things 
“were not done in the dark.” Acting at all times and in full 
consultation, accord and co-operation with the State Agent 
ander the guidance of what we considered the law. We kept 
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the Swamp Land Court always open for-hearing, determin- 
ing, approving compromises, adjusting and decreeing on 
these contests. Nearly every member of our bar, as before 
stated, from Judge Manning, of the Supreme Court, to the 
youngest lawyer then in practice, were from time to time 
before us. Its papers, transcripts, files and decrees were | 
voluminous. Some of them are now .in the hands of the 
Commissioner and show the condition in which they were 
rescued, with the principal records, from a fire as stated, 
which partially destroyed Major St. Paul’s office, on Royal 
street, in Mobile, with many of those papers, in 1873. 

No, gentlemen of the committee, the State of Alabama, in 
the case of the Mobile & Ohio Railroad, and in every other 
case, received every dollar ever paid in on account of~ the 
sales of the lands—sales made under the most skilfull and 
energetic management on the part of those directing these 
sales; its money was scrupulously set apart and deposited 
under the eye of its active and sworn agent. His office and 
my own were a mutual check upon each other, and even a 
clerk could scarcely have committed a clerical error without 
discovery by one or the other of us. We labored apart most 
of time when not holding the Swamp Land Court, and every 
act of the one was subject to the daily inspection, criticism 
and approval of the other. We mutually sought to guard 
the interest of the State and the State’s money, and any inti- 
mation that a dollar was ever received to the State’s credit, 
and perverted to any other purpose, is gratuitous and basely 
false. The State had no interest in moneys paid over and 
above its price, to defray costs of contests “under the rules 
and regulations of the United States Land Office,” or to pay 
as a bonus to an assignor of a certificate of entry to entitle 
an assignee to the patent... Hither the State Agent, myself, 
or any of the parties who assigned their certificates of entry 
to the Mobile & Ohio Railroad, could have fully explained 
any of these matters to the Commissioner had he seen proper 
to-‘summon us. 

It was our duty to adjust these conflicts, and as long as we 
guarded the interest of the State and secured iis money, our 
duty to the State was done, and this we always scrupulously 
and faithfully did. The difference between the total amount 


o . s l 48 


of money which the Mobile & Ohio Railroad Company paid 
to the Receiver, and that paid into the State treasury, was 
precisely the difference between the State’s price for the land 
and the costs of trials, decrees, or other contests and settle- 
ments between the railroad company and the several hundred 
pre-emptors with whom the company was brought in contest 
under tlie rules and regulations of the United States Land 
Office. With the costs of these contests the State had neither | 
interest nor concern, and whether it amounted to one dollar 
or a million, was of no consequence to the State; it was 
between the parties contesting, and their matter alone. 

The Mobile & Ohio Railroad bought some seven hundred 
contested entries; had the Swamp Land Court required a full 
deposit on each one of these entries, as authorized by the 
rules and regulations of the United States Land Office, it 
would have footed up, in addition to the State’s money, much 
more than the fabulous total of all the money paid by this 
company, according to the Commissioner’s evidence, to the 
Receiver, DeLacroix, Kennedy & Malone, and others, which 
he recklessly charges to the account of the Receiver. Mr. 
Rushing explains the whole thing when he says, “The land 
was charged on the company’s books as costing so much, 
without reference to what become of the money paid out. 
And in buying the land, the amounts charged as fees or oth- 
erwise (already explained by me) were all estimated so as to 
enable us to know what per acre the land was costing the 
company, and my recollection is the land averaged at about 
25 cents per acre.” 

‘This land is all credited to and the money long since paid 
into the State Treasury according to the price agreed for each 
lot of land, from ten to twenty cents per acre, and the costs 
of each contest under the law, distributed according to the 
merits and circumstances of each particular case. One thing 
is evident, that a very small proportion of it went to my per- 

a & 
sonal account; not one-half as much as I should have re-. 
ceived for the services rendered. 


No Lands were Originally Sold After the Repeal of the Law. 


It would certainly have been. an absurd proceeding for the 
Agent and the Commissioner to have totally disregarded the 
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act repealing the,act of 1861, authorizing the swamp land 
sales—a proceeding too absurd, I apprehend, for,any sane man 
to have been guilty of, but we were called to construe the re- 
pealing act in the light of our duty to persons who had al- 
ready laid pre-emptions and thus virtually held the State’s 
bond for titles. 

I happened to be in the lobby of the House of Representa- 
tives, at Montgomery, as before stated, when this repealing 
act was introduced to withdraw these lands from further sale. 
Its introduction followed within two hours, the vote sustain- 
ing Governor Lindsay’s veto of the measure, proposing to vir- 
tually donate the lands to W. D. Mann’s railroad. It was to 
my mind at the time, and I think obvious to many present, 
conceived in a spirit of pique, and hastily urged by the dis- 
appointed advocates of Mann’s measure. Itwas to my mind 
of no consequence because I felt satisfied from an active ex- 
perience and observation of the swamp land interests that no 
more of these lands of any consequence could possibly be 
sold. We had already reported to the Executive all the work 
as far as it could be hurried up, (its closing work in the office 
would alone require many months of labor,) and out of some 
two thousand entries, about ten per cent. of them were sus- 
pended from one cause or another. . As to these suspended 
entries, the Agent and myself gave them careful reflection 
and investigation, and we could but conclude that the pre- 
emptors who had filed caveats had rights in the premises as 
effectual as an individual who holds a bond for title, and such 
rights that could not be prejudiced by an ex post facto law. 
We were advised. to do the best we could in the matter of 
these suspended entries, some two hundred in 1 number, patents. 
issued for them in blank, necessarily, because it was not 
known until the contests were ended or assignments made, to 
whom the patent should issue, and these are lands which it 
.is gravely intimated were sold after the law was repealed. 
Whenever we could, we had the original pre-emptor assign 
his certificate of entry, and when we found one willing to take 
the land and pay the State’s price for it, we let him have it. 
Some of this land I charged to myself, and paid for it on the 
assignments to me of the certificates—not because I wanted 


it, but because I desired to close up the entire matter, and 
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so did the State Agent, but the closing of it up ran through 


two years, and was alldone in the interest of the State, as 
well as in respect to the rights of persons who held the State’s 
virtual bond for title. The proceeds of these suspended en- 
tries were duly paid into the State Treasury and reported to 
Governor Houston, as the first Democratic administration 


following Governor Lindsay, and under which we felt author- ` 


ized to act some three years ago, and the report of file thereon 
speaks for itself. If there is anything connected with it, not 
designed in the State’s interest, and not susceptible of easy, 
satisfactory explanation, no one could be more surprised nor 
more deeply regret it than myself. 

The assumption that no one could legally buy over 160 
acres of this land is absurd. As to, all, save a very small 
quantity of the land, the policy and the interest of the State 
being to sell all, it was not a question of who should, but who 
would buy the land. Our people, with our State, then as 
now, had more land than anything else. Our policy, then as 
now, was to utilize what we had. There is to-day over a 
million acres of land doubtless over a thousand per cent. bet- 
ter than the swamp and overflowed lands in the Mobile Land 
District, begging purchasers from the Government, at public 
outcry. There is in Virginia to-day over two millions acres 
of similar land advertised at two cents per acre. 

I hand the committee a copy of the official report of the 
swamp land commissioner of Mississippi, and make the fol- 
lowing extracts from pages 18 and 19, of said report to show 
that this land is not sold in other States under limit of 160 
acres to each purchaser, and I doubt if such a thing exists 
anywhere in the Union. Here are the extracts: 


The whole of section 2, township 5 south, 10 west, 640 
acres, W. G. Bullock. 
West half of section 14, township 8, 10 east, 320 acres, R. 
C. T. Hilliard. 
In same section, 240 acres, R. ©. T. Hilliard. 
å s6 120 cé st 
€s (24 160 6é éc éc 
c6 6é 120 c6 éc (43 


But I hand the committee the report, which is voluminous, 
and speaks for itself. 
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My Own Purchases. 
I bought but one piece of land from choice. Other lots of 


land in the course of contests, and trials which had been en- 
tered up as sold, were thrown -back on the State because of 
their utter worthlessness, after, it seems, that parties had seen 
them, and I charged them up to myself with the assent of the 
State Agent, who sometimes did the same thing rather than 
mar the books. I:paid out one piece of land set apart by the 
State Agent for Col. E. M. Underhill, which the commis- 
sioner may have, as the Colonel does not want it at 5 cents 
per acre, On one of these lots of land I bought in addition 
to the land some improvements, with building, garden, grape 
arbor, &c., and after holding it two years, I sold it to Mr. 
Kauffman at 25 cents per acre, and substituted him as the 
purchaser. Another lot thus thrown on my hands, I held for 
three years, paid taxes on it, and finally discovered that it 
had a cypress frog pond on it, with some small cypress, 
which I got an agent to watch for me. These cypress would 
have been cut off as soon as a demand might have arisen for 
them, had it remained the property of the State. Finally, 
when the New Orleans railroad began to penetrate Texas, the 
company made a demand for small cypress, for cross-ties. I 
would not let them have my cypress without purchasing the 
land, which, without the cypress, can to-day possibly be 
bought for two cents an acre. Indeed,it has now no value 
for any purpose. I bought a similar lot with old man Dicken, 
of whom the commxsioner speaks, held it a year or so, saw 
no hope of ever getting back a penny of my investment, and 
having reasons to believe that he had cut whatever timber 
ever gave it any value, I sold out to him at the best price I 
could make him give. 

And now, gentlemen ef the committee, having answered as 
fully as I can all the main facts and the law which guided our 
action in the sales of the swamp and overflowed lands, and 
having had no opportunity accorded me of even seeing the 
evidence taken ex parte by the Swamp Land Commissioner, 
save the advance sheets handed me about the 2/th Decem- 
ber, by Hon. Mr. Brooks, which contained about 140 or 150 
pages, until since the meeting of this committee. I am ready 
to answer his evidence in detail as far as my memory or my 
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connection with the matters in question (so long transpired) 
will enable me to do so. I have reasons for saying that out- 
side of Queal & Co., who have made large investments to 
utilize their purchase from the State, and many worthy peo- 
ple who have bought their lands in good faith and have small 
homesteads on them, chiefly along the line of the M. & N. O. 
R. R., most of the commissioner’s witnesses are hostile in 
interest to the State, having either bought a bad bargain or 
being lumber men or woodmen, having utilized what little 
value their purchase ever had, are naturally anxious to rid 
themselves of property not worth paying taxes for. 

And because this is.a public question, in which I have been 
unjustly assailed, when my connection with these matters 
were but little more than ministerial, I respectfully ask leave 
of the committee to add that, from my own private purse, to 
effect these sales in the State’s interest, I spent perhaps twice 
as much money as my commissions from the State amounted 
to, not only in traveling to and from Montgomery, but re- 
maining there to save the property from Mann’s railroad. I 
went to Chicago and New York seeking through land agen- 
cies in those two cities, and in St. Louis, Cleveland and other 
large land markets, to effect sales our people (save to a lim- 
ited extent) were neither able nor willing to enter into. Iwas 
alone conscious then and now of having done my whole duty, 
as every unprejudiced man who knew my acts, I believe will 
attest.. I recently received a letter from Ex-Governor Lind- 
say on this subject, and Isubmitit to the committee. I verify 
the writing and signature; it is as follows: 


“~ 


TuscuMBiA, September 2d, 1878. 
Hon. Jno. R. Tomrexins, Mobile: 


Tn reply to your inquiry touching your official conduct as Receiver of the 
Swamp and Overflowed Lands during my administration as Governor of Ala- 
bama, it affords me much pleasure to say that your acts as such received my 
unqualified approval, and I had repeated evidence of your energy and zeal in 
advancing the interests of the State in these matters. Ihave sometime been 
aware that efforts have been made in the courts of the State to avoid particular 
acts of yours while Receiver, but I am surprised to learn that private attempts 
are heing made or meditated to impeach your fidelity. 1 am satisfied, how- 
ever, that the more closely your official transactions are scrutinized, the greater 
the commendation will be awarded them. Rectitude in office is no palladium 
against the envenomed shafts of the malevolent. With sincere wishes for your 
welfare, 

Tam your obedient servant, 


ROBERT B. LINDSAY. 


And for the same reasons, I also ask permission of the com- 
: j 
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mittee to here copy an editorial article from the Montgomery 
Advertiser of December 4th, 1872, as it servés to show how 
my acts and the matters were esteemed and regarded when 
these matters were fresh in the public minds, and I refer the 


committee to the files of this paper, preserved in the office of 
its publishers in the city of Montgomery : 


“The Swamp and Overflowed Lands.” 


‘‘The Report of Jnor R. Tompkins, Financial Agent and Receiver of the 
State, in the Mobile Land District, on account of the Swamp and Overflowed 
Lands, on file in the Executive office, shows amounts paid into the State Treas- 
ury in cash, and paid out on approved vouchers endorsed by Governor Lind- 
say, to the gross total of $40,301.46. This is a creditable exhibit, and re- 
ceived, as it should, the unqualified endorsement and approval of the retiring 
Governor, who kept himself critically posted in the affairs of these Jands. 

And considering the fact- that the Board of Agents and Receivers under Gov- 
ernor Smith did sell the entire lands, at one time, ata total value of some-$8,- 
000, and that their full value was never placed at a higher estimate than $45,- 
000, the receipt of $40,301.46 for only a partof the lands, evinces, indeed, a 
praise-worthy report of the management of this department of the State’s in 
terest.” 


As responsive to the evidence of Hon. R. K. Boyd and 
others, as to what I was doing in Montgomery during the 
‘session of the General Assémbly in 1872, I respectfully ask 
leave to present the following letter from Maj. W. V. Char- 


davoyne, and swear to the genuineness of the writing and 
signature : i 


COURTLAND, July 10, 1878. 
Hon. Jno. R. TomexiNs, Mobile, Ala.: 

Dear Sir: In answer to your inquiry of late date, I did state to you that on 
the occasion of my being summoned before Major Thos. H. Price, Swamp 
Land Commissioner at Mobile, after he had finished examining me, I stated to 
him what was well known to me, that you had certainly saved all the Swamp 
Lands to the State. Major Price asked me how? Itold him that the Legis- 
lature in 1872 proposed to give the Swamp and Overflowed Lands to the Mo- 
bile & North Western Railroad Company ; thata bill to that effect passed both 
the Senate and House; that you came to Montgomery, urged the Governor to 
veto itand save the property to the State ; that the Governor did veto the bill 
with the express understanding that you would remain in Montgomery and by 
explaining the law sustain his veto. This you did ; and but for your personal 
labor in this behalf, the whole property then and there, would have vested in 
the railroad company‘at a nominal price. 

In reply to this, Major Price suid you had as well let the Legislature give it 
away as it brought nothing. I replied that he must be mistaken, as I subse- 
quently, as one of the Commissioners to examine the State offices, counted in 
the Treasury about thirty thousand dollars net cash, which I knew had been 
realized for the property. 

This is the substance, if not the exact language of what I stated to Major 
Price then and there. 

. Yours truly, 
(Signed) W. V. CHARDAVOYNE, 
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Fictitious Pre-emptors. 


Many of the assumed “fictitious pre-emptors” I know to 
be real bona fide persons and purchasers. If a purchaser 
ever used fictitious names, or other persons’ names, in getting 
land, as long as he conformed to the law it was his own act, 
not mime nor that of the State Agent. I have no recollection 
of anything of the kind. I have already explained how that 
many unknown persons, principally negroes, did apply in full 
compliance with the law, in obedience to circulars and mes- 
sages sent among them, about the time of the consideration 
of the bill by the Legislature, to virtually donate the lands to 
W. D. Mann’s railroad. There was a negro in this city, 
about that time, who used my full name. He came from 
South Carolina, and had formerly belonged to some of my 
family. I traced him up, but never saw him. Is it strange 
that there should be another individual who might sign him- 
self J. M. Taylor, and yet have no identity with our well- 
known citizen, John M. Taylor? Indeed, Mr. Taylor himself 
disproves the Commissioners assumptions by answering be- 
fore this committee that he knew a Creole of his own name, 
who died in this city only two years ago. Isn’t it absurd to 
call up our well-known Deputy Sheriff, William B. Shelton, 
to prove that he did not enter lands in the pet name by which 
his sweetheart, in spoony moments, may have called him, of 
“Willie” Shelton? I know, personally, many of the persons 
the Commissioner treats as fictitious. Some of these are 
white men, who came down here from the Northwest in obe- 
dience to our advertisements in trying to sell these lands. 
Many of these I can point out on the books of the office. 
Many names of negroes, treated as fictitious, I can also point 
out. Many, of course, I do not know, and could not make 
any intelligible attempt to find them, after so long a time 
since these matters transpired. 

Examined by the Committee.—I may have told Mr. Kauff- 
man that no taxes would be collected for five years, as claimed 
by sales of publie lands by the Government. 

My understanding was, that the Baldwin county lands par- 
ticularly, to a large extent, had been twice offered at public 
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sale—once by the Board of Governor Smith, and then, in 
part, by the Lindsay Board. 

I do not know how much money I received in expenses and 
charges beyond the fact, that those charges and expenses 
were made in conformity to the law under which we sold each 
piece. All the aggregate amounts paid to me by the pur- 
chasers of these lands, over and above the price paid for the 
lands by the purchasers and accounted for by me to the State, 
in my judgment, do not amount to $20,000: My construction 
of thé law was, that I was entitled to 24 of commissions on 
the sales, to be paid by the State. I think I received some- 
thing over $438,000 as the aggregate proceeds for the sales of 
these lands, and that under the law I was entitled to 24 per 
cent. on that amount I was working for she State for four 
years, and received as compensation from the State, for those 
four years, one thousand dollars ($1,000). And I further 
state, that these costs and charges did not go into my pocket, 
save to a limited extent, as I considered the law entitled me 
to them. I think that Major St. Paul and I, for the four 
years we were engaged in the land sales, made and received 
about $4,500 a piece. My idea was, to follow as nearly as 
possible the rules and regulations of the U. S. Land Office 
governing sales; not only as to the manner of making such 
sales, but as charges for fees, affidavits, decrees, costs of con- 
test, etc., paid by the purchaser, and for that purpose I called 
on Mr. Stearns, the Register of the U. S. Land Office at Mo- 
bile, for the Rules and Regulations of the United States in 
regard to these matters, which he furnished me. 

I do not know that the Rules and Regulations of the United 
States Land Office required the Receiver to place to the credit 
_ of the Government, all commissions, together with the salary 
received by him, over and above $3,000. Applied to my 
compensation, I would have been very glad to have received 
much less than $3,000 per annum for my services. I do not 
know, as a matter of law, that the U. S. Agent and Receiver, 
as per the evidence of Mr. ©. T. Stearns and the law fur- 
nished me by him, that these officers do not account to the 
Government for any part of the $18 deposited with them to 
cover the costs, &c., of conflicts and contests in their office. 

I do not recollect whether or not I paid the amounts I 
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received for these sales to the Treasurer quarterly ; but I am 
sure I paid whenever it was ready, except during the admin- 
istration of Gov. Lewis. 

T issued patents to sssignees of pre- emptors after the pas- 
sage of the act February 26th, 1872; but in no case, except 
where Such pre-empitors had prior to that date received cer- 
tificates of entry and paid part of the purchase-money, when 
such pre-emptors had such certificates and had paid part of 
said money, I considered the Jaw unconstitutional which 
would prohibit the issuing of a patent to such pre-emptor or 
his assignee upon his payment of the balance. 1 saw no 
objection to delivering such patents after the term of office of 
the Governor signing the same had expired. 

My understandiny of the law of the United States is, that 
lands must be checked off and sold in lots of one hundred 
and sixty (160) acres to each, and for this reason a separate 
patent was issued to Queal & Co. for each one hundred and 
sixty acres sold to them. 

The reason so many patents were issued to Queal & Co. 
was the impossibility of putting a description of all the lands 
in a less number of patents than those issued to them. The 
‘reason the patents were issued to Capt. Otis, and other par- 
ties similar to him, was because they were the assignees of 
the pre-emptors. 

In the case of the condensed patent of Dan Williams, on 
examination of a lot of old patents canceled and damaged in 
the office of the former State Agent, I find his patents returned 
to the office, and for his own accommodation and risk I cut 
two patents in two and condensed his lands in one patent to 
save him recording fees. The patents are all of record in the 
Book of Patents in the hands of the Commissioner of Swamp 
and Overflowed Lands, and I to-day produce the patents he 
surrendered at the time he asked me to condense them into 
one. 

T issued the certificates in regard to the land sold to Wm. 
Otis, to the original pre-emptors, to the best of my recollec- 
tion. I issued the patents to Wm. Otis because, either by a 
decree of the court or by assignment, he became the assignee 
of the’ original pre-emptor. I would issue certificates in 
some cases hefore the money was paid, I frequently issued 
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certificates and had an assignment in blank endorsed on the 
back. This was particularly so in the case of railroad negroes, 
who, in many instances, wanted the certificates assigned to 
paymasters, who, they said, would advance money to pay the 
land out.* The reason why I issued certificates mentioned in 
the evidence of William Otis, was because some part of the ` 
money had been paid, and as a matter of law we considered 
that the right to the patent had vested. © 

Whenever certificates were issued to’parties and a part of 
the money was paid thereon, this money so paid was returned 
to the parties whenever they could be found. The certificates- 
were always returned and the patents issued in their place. 
Affidavits were made upon each one of these Otis entries, and - 
the affidavits are on file: The negroes who generally entered 
these lands were railroad negroes; some of them are now bona 
fide settlers on the land entered by them. A great many of 
them have left, and I have not seen them since their first 
appearance in my office. We kept no record in a book of the, 
proceedings had in contested cases, and we kept no docket 
of such contested cases. The record was kept in memoranda 
form on paper. ) 

I was at Montgomery.between the time of the passage of 
tho bill to sell the lands to the Mobile & Northwestern Rail- 
road and until after the vote in the House upon the veto of 
the bill by Gov. Lindsay. 

In my judgment it depends very much upon the rapidity 
with which an officer worked, with the short application 
adopted in the Swamp Land Office, as to making an entry- 
I think I can make an eniry in five minutes. I have fre- 
quently worked in these land matters all day and all night, 
taking entries throughout the day and filling up the blanks 
during the night.: At the commencement of Gov. Lewis’s 
administration I had a very small sum of money on account 
of the suspended entries, for which Gov. Lindsay had issued 
the patents. This sum increased along as we could close up 
these suspended matters, until Gov. Houston’s administra~ 
tion, when they had aggregated about $3,000, which was 
accordingly paid over to the treasury. 

I deposited this money and kept it with my own and my 
clients’ funds—kept it with my general bank account. 
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Examined by D. ©. Anderson on behalf of Queal & Co.— 
I was not instructed by any of the Board of Commissioners, 
or any other person, that the minimum price of the lands had 
been raised from 10 to 20 cents an acre. The publication 
that the price was raised, was made by the State Avent and 
myself, with one or more of the Board, with a view to stimu- 
late certain persons to purchase, who had squatted upon the 
land at 10 cents, the only price I ever knew the land had. I 
never heard that the Board had raised the price until the 
suit was brought against Queal & Co. to recover the land 
purchased by them. I told Mr. Scott from the beginning, 
aud all the time, that the price of the land was 10 cents per 
- acre. 

In my conversations with Mr. O. H. Queal I told him, as 
well as I recollect and according to my belief, that the lands 
had been offered at public sale and that he would, in my 
judgment, get a good title for whatever portion of the lands 
he purchased. Mr. Queal, as far as I could know from the 
conversations had with him, was satisfied with the title to the 
purchase upon the statements made by the Agent and my- 
self as to the law upon which we acted. The discussion be- 
tween us was as to the law under which we were acting and 
the facts stated by us. 

My information was that the parties who opposed the issu- 
ance of the patents to Queal & Co., and who went to see the 
Governor on that subject, were persons interested in not 
having the lands sold. I mean in the interest of depredators. 

Examined by Thomas A. Hamilton, Esq., on behalf of 
Queal & Co.—Some papers being now shown to the witness, 
he says: I recognize these as the original certificates given 
to Queal & Co. at the time of the payment of the purchase- 
money for the lands in Baldwin county purchased by them. 
My revolléction is that I gave to Messrs. Queal & Co. certifi- 
cates, at the time of the payment of their purchase-money, for 
all of the lands reported by me to the Governor as sold to 
Robert F. Queal, in the printed report in the hands of this 
committee, testified to by Mr. W. V. Chardavoyne in his ex- 
amination before this committee. In that printed pamphlet 
the name of Queal has been printed Oneal; and the certifi- 
cates now shown me are, I believe, the ones ‘given to those 
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gentlemen. My recollection is that the contract for this sale 
was closed on the Tth day of February, 1872, when these 
receipts bear date, and the time intervening between that 
date and the date of the payment of the money to me, was 
consumed in clerical. work necessary to the preparation of 
these receipts. 

‘The rule was that, when patents were sont up to the Gov- 
ernor to be executed, the necessary books and papers were - 
also sent up to the Governor to show the te: and circum- 
stances of the transaction. 

The money derived from the Queal purchase was a part of 
the $20,000 paid over by me to the State of Alabama on the 
23d of February, 1872, for the sale of swamp and overflowed 
lands. 

My attention being now called to a letter on pages 27 and 
28 of the printed pamphlet report of Commissioner Price to 
Governor Houston, which letter is dated November 10, 1871, 
and addressed to Gov. Lindsay, I now state that at that time 
I despaired of being able to effect sales of these lands. I 
opposed a public sale because it could but result in selling 
what little of the land was good and leaving the worthless 
lands forever on the hands of the State. My idea was to so 
manage these matters as to make the good land sell the bad. 
At the time these sales were made I was strongly of the opin- 
ion, that as the bad land found a market, that it was to the 
manifest interest of the State to make the sales. I do not 
believe, but for the Queal sale, three-fourths of the land he 
bought would have ever found a purchaser at any price. 

i JOHN R. TOMPKINS. 

Sworn to and subscribed before me, January 9th, 1879. 

J. R. SATTERFIELD, Chairman. 
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Wurm Ors; 


Being sworn and examined, testified as follows: I have 
examined and compared my testimony given before Commis- 
sioner Thomas H. Price with his printed report, on pages 79, 
80, 81, 82 and 83, and I find that my said testimony 
compares correctly and agrees with said printed testimony. 

I signed my testimony before Commissioner Price, and the 
~ testimony given by me before him is true and correct. 

Examined by Major Henry St. Paul and John R. Tomp- 
kins, Esq.—I understood at the time that other parties had 
entered these lands mentioned in my testimony, but had failed 
to pay for them. I understood this from Mr. Tompkins, the 
receiver. I remember Mr. Tompkins mentioned to me the 
name of Mr. Daughdrill and one or two other parties as 
having entered some of these lands, and had not paid for 
them. Yes, I employ a good many negroes; asa general 
thing, nineteen out of twenty negroes sign their names by 
making their mark. I bought the land without seeing it, 
. bought it for the timber; some of it had very good timber, 
other portions did not have any valuable timber onit. Ihave 
cut some timber from these lands. 

l WILLIAM OTIS. 

Sworn to and subscribed before me this January 9th, 1879. 

J. R. SATTERFIELD, Chairman. - 


sÀ 


JUDGE OLIVER J. SEMMES, 


Being sworn and examined, testified as follows: I have 
examined my testimony given before Commissioner Thos. H. 
Price, with his printed report, on pages 200, 201 and 202, and 
I find it compares correctly and agrees with my printed tes- 
timony in said report. The questions were written by the 
commissioner, and the answers to them are in my own hand- 
writing. I signed my testimony, and the matters and things 
contained therein are true. It was not my understanding 
that the repealing bill was passed as a matter of retaliation 
on those who voted to sustain the Governor’s veto. I never 
heard of such a thing. I can’t speak for any one but myself. 
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Examined by John R. Tompkins, Hisq.—I made my ealcu- 


lation about the land bringing the State only two cents an 

acre before I had any information of the $20,000 payment 

into the treasury. I advocated the measure, as a member of 

the legislature, to seli the land to the Mobile and Northwest- 
ern Railroad. O. J. SEMMES. 

Sworn to and subscribed before me this January 9th; 1879. 
J. R. SATTERFIELD, Chairman. 
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JupGE Harry T. Tounmin, 


Being sworn and examined, testified as follows: I have 
examined and compared my testimony given before Commis- 
sioner Thomas H. Price with his printed report on pages 203, 
204, 205 and 206, and I find my original testimony com- 
pares correctly and agrees with the printed report. I signed 
said original testimony and the matters and things therein 
stated are correct and true, excepting that in answer to ques- 
tion two it should read, “Immediately on the announcement of 
the vote on the veto,” instead of “Immediately on the an- 
nouncement of the veto.” 

Examined by Major Henry St. Paul—As to that portion of 
Major St. Paul’s letter relating to a.conversation between him 
and me, reported in a letter to Col. Gindrat, I merely infer 
that there was a misconception on his part, and that he never | 
intended to wilfully misrepresent me. 

Cross-examined by John R. Tompkins, Esq. —I advocated 
the selling of the lands to the Mobile and Northwestern Rail- 
road Company at two cents an acre. 

‘ HARRY T. TOULMIN. 

Sworn to and subscribed before me this 9th day of January, 
1879. J. R. SATTERFIELD, Chairman. 


Tuomas P. MILLER, 


Being sworn and examined, testified as follows : 
Examined by D. ©. Anderson, Esq. „ on behalf of R, F. 
Queal & Co .—On the 20th February, 1872, being informed 
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that $15,000 was placed to the credit of Thomas P. Miller & 


Co., in a bank in Chicago, for account of O. H. Queal, who 
was in Mobile at the time, we paid, on that day, the money to 
Mr. John R. Tompkins, on Mr. Queal’s order, which was 
about $15,000. 
THOS. P. MILLER. 
Subscribed and affirmed to January 9th, 1879. 
i J. R. SATTERFIELD, Chairman. 


A. S. GAINES, 


Being sworn and examined, testified as follows : The state- 
ments marked and attached as exhibits A, B, C and D to my 
original testimony, given before Commissioner Thomas H.- 
Price, are true and correct. The information contained in 
them was obtained by me from the records of the land office 
department of the Mobile and me Railroad and other offices 
of said road. 

Examined by John R. Poaipeias Esq.—I was not connected 
with the Mobile and Ohio Railroad Company ‘at the time 
when these lands were purchased. I copied these exhibits 
from the books of said railroad company, and also checked 
them from the patents in the railroad office. I know nothing 
personally connected with the circumstances of the purchase. 

A. 8. GAINES. 

Subscribed and sworn to before me, January 10th, 1879. 

J. R. SATTERFIELD, Chairman. 
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D. M. N. Ross, , 


Being sworn and examined, testified as follows: So far as 
Í know, the persons who are represented as the purchasers of 
these lands were bona fide actual persons, most of them in 
railroad employment. Was informed by Mr. A. B. W. Ken- 
nedy that the pre-emptors of the lands along the Mobile and 
Ohio Railroad were employes in the shops and on the line of 
said railroad company. I never was engaged in, and never 
aided, countenanced, or abetted the furnishing of fictitious 
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names as pre-emptors. I knew nothing, of my own knowl- 
edge, that anything of the kind was being done. Only heard 
that such was going on. Never knew that either Mr. John R. 
Tompkins or Major St. Paul were doing such. My recollec- 
tion is that the pre-emptors would just casually drop in to 
the office of the receiver to make their entries, just like they 
would in going on business in any other office. Never knew 
of any rush to the receiver’s office to secure land. My office 
adjoined the receiver’s office, and persons would frequently 
call to see me in regard. to obtaining lands. I frequently 
would assist Mr. Tompkins, whenever he would request me 
to. I never heard the rumors of entries in fictitious names 
until the election for State’s solicitor was on hand. Before 
the expiration of the first six months I wished to enter eighty 
acres of land, and was refused by the receiver because I had 
no improvements upon it. Upon examination of entry 701, 
in book 5, page 42, the signature looks like mine, but I have 
no recollection of such transaction as there indicated. I do 
not know why the signature appears there, and cannot tell by 
an examination of the book. . 

D. M. N. ROSS. 

Subscribed and sworn to before me, January 10th, 1879. 

J. R. SATTERFEÆELD, Chairman. 


= 


ə 


JAMES HAGAN, 


Being sworn and examined by D. C. Anderson, Esq., for R. 
F. Queal & Co., testified as follows: I was a member of the 
board of swamp land commissioners, in 1871 and afterwards. 
I remember a discussion was had by the board in reference to 
raising the price of the Baldwin county lands above ten cents 
per acre, but we concluded to let it stand at that price. I 
have no recollection of the price being raised. We depended 
greatly upon the suggestions and information of Mr. Carpen- 
ter of Baldwin county, who was a member of the board, and 
a surveyor, and, besides, I had some personal knowledge, 
having owned some lands in that county, and having ridden 
over a portion of these lands. . We had, besides, full informa- 
tion from Mr. Carpenter that extensive depredations had been 
and were being committed upon these lands, and we, there- 
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fore, concluded that ten cents per acre was a sufficient price. 

Examined by the Committee—lIt is my recollection that we 
concluded not to raise the price. I have no recollection of 
the resolution marked “Exhibit B” to testimony of S. Croom, 
on page 174 of Commissioner Price’s report. 

Examined by Major Henry St. Paul—Mr. Macartney, pres- 
ident ofthe board, was, I think, under the impression that _ 
the duties of the board had ceased. After this, there were 
two or three informal meetings of a majority of the board, but 
no further business was transacted. 

JAMES HAGAN. 

Subscribed and sworn to before me, January 10th, 1879. 

J. R. SaTTERFIELD, Chairman. 
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EMILY ATES. 


Major Henry St. Paul admits the truth of the affidavit of 
Emily Ates, as printed on pages 170 and 171 of Commissioner 
Price’s report, and waives her examination. 

J. R. SATTERFIELD, Chairman. 


Mas. Henry Sr. PAUL 


Being called as a witness by Mr. Jno. R. Tompkins, after 
being sworn testifies as follows: I was originally a commis- 
sioner of S. & O. lands for a short time. Was afterwards, 
about May, 1871, appointed Agent by Gov. Lindsay, and 
served in that capacity till the repeal of the law in 1876 or 
1877. I did, in the capacity of State Agent, exercise, as far 
as my experience in these matters went, a general supervis- 
ion over the operations of sales in the Mobile Agency. My 
experience in S. & O. land matters was derived from consid- 
erable legislative service over this subject as a member of the 
Senate of Louisiana and, also, as a lawyer of many years 
practice in land matters. I was at one time chairman of 
Senate Committee on S. & O. lands in Louisiana, but was 
chiefly chairman of Committee of Banks and Banking during 
- my terms in the Senate. I was, when Agent, daily advised 
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of all the transactions of Mr. Tompkins, as Receiver. Once 
during the absence of said Receiver, his clerk was sent to my 
office and attended under my supervision to the duties of said 
Receiver. Inasmuch as nearly all the acts done by Mr 
Tompkins, as Receiver, were with my advice or consent, I in- 
variably reported my approval of the same to the Governor, 
whom I held to be by law the head of the land office. "There | 
was a swamp land court to take cognizance of conflicting 

claims, in operation from the commencement. That court 
consisted of myself, as Agent, and Mr. Tompkins as Receiver. 
Į do not remember having communicated to Mr. Tompkins 
any notice of increase of prices of the lands, and this because 
I do not think it was incumbent on me to do, being the ex- 
clusive due of the Swamp Land Comissioners of which I was 
not one, first to notify the Governor, and for the Governor to 
send the order to the Receiver. I find, however, at page 34 
of the commissioner’s report, a notice of sale showing such 
increase. I can only explain it by the fact that I had myself 
advised such an increase to the commissioners, and taking it 
for granted at the time of this publication that they had done 
so. But as I remember that I did not enforce such inerease at 
the time of the second sale, I must then have found out, after 
January the 1st, 1872, that there had been no such increase 
properly voted. I never was officially notified by either Gov. 
Lindsay or the commissioners of any official action on this 
subject. In relation to evidence of Mr. O. T. Cassibry, given 
before this committee, I will state, that being an intimate 
friend and neighbor of Mr. Geo. Cassibry, his father, and he 
and all his sons being engaged in the mill business at the 
time, I visited him at his house and told him that he had 
then a fine opportunity to secure fine timbered land ; thatthe ' 
act authorizing the purchase of land from the State, did not 
require an actual settlement on the land, but only such im- 
provements as might be thought proportionate to the value 
of the land. Mr. Cassibry: thanked me for the information 
and I suggested to him to secure from a map, which I then 
had of our township, such lands then convenient to his mill ; 
to start cheap improvements upon all of them and enter as 
much as he could in the names of his children, whether of 
age or not, as the law did notrequire them to be of age. He 
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then gave me the names of his sons and daughters, married 
or single, and subsequently the entries were perfected in their 
: several names,,for which he paid the money himself. On the 
subject of the patent issued in the name of O. Cassibry, Thad 
made an error in locating the quarter-section. It being too 
far from his mill to be of any value to him, and subsequently 
diseovering that it was land originally entered under the Uni- 
ted States law by the wife of an intimate friend of mine, I 
immediately afterwards transferred the land to that lady for 
the identical price which I had paid Mr. Tompkins oF it. I 
may have sold it for a larger price. 

Examined by Thos. A. Hamilton, Esq., on behalf of R. F. 
Queal & Co.—On the Ist day of September, 1871, Robert B. 
Lindsay, then the Governor of Alabama, did order the agents 
for the selection of swamp and overflowed lands for the State 
to offer the same for sale, in accordance with the provision of 
an act entitled “An Act for the Sale of Swamp and Overfiowed 
Lands of the State of Alabama, and for other purposes,” ap- 
proved February 8th, 1861. In October or November, 1871, 
Mr. Tompkins having advertised in Chicago and other western 
cities the timbered lands offered for sale in Alabama, we re- 
ceived many letters asking information, which were always 
replied to by invitation to come down and judge for them- 
selves. Mr. Scott, of Chicago, representing himself as con- 
nected with a large lumber firm ‘of that city, applied to me 
for a description of lands, and finding that they were men of 
means and likely to bring with them capital and population, 
I did all in my power to induce them to purchase those 
lands. On my suggestion, Mr. Scott went over to Baldwin 
county with one or more surveyors, and returning a few days 
afterwards, reported to me that over one-half of ‘the body of 
of lands I had so flatteringly described were either barren 
savannahs, swamps, or the timber cut off for nearly a mile 
from the banks of the Perdido, but that he would be willing 
to buy all the lands that were really well timbered. 

Knowing, however, that unless the whole lands on the Per- 
dido were sold in a body there never would be any chance to 
get rid of the bad ones, I insisted that he should take the 
whole or none, to which he strongly objected, but finally said 
he would consult his clients. As the lands had been adver- 
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tised for sale, and once sold under Governor Smith, and con- 
sidering that they were fairly in the market for private entries, 
I wrote to Colonel Gindrat, the President of the Board of 
State Agents, and informed him of the proposed purchase of 
those lands, and asked him whether he would not approve of 
it. He replied, as such State agent, that it was the best thing 
we could do with the land. 

By reference to the book of poadia of the Swamp 
Land Commissioners, page 13, under date of May 19th, 1871, 
it will be seen that the subject of the depredations on the 
State lands.had already engaged the attention of the Com- 
missioners, and that they had instructed their Secretary to 
prepare a notice to the trespassers on those lands, which 
notice is found printed at said page 13. At page 17 of the 
same book, under date of the 31st of May, Mr. Carpenter, 
residing in Baldwin, was instructed to protect the interests of 
the State by all means in the power of the Boards. 

In the manuscript notes of the same book, under date of 
June Tth, a report is to be found of Mr. Carpenter, showing 
the condition of those lands and the impossibility to protect 
them even with an armed force, and the necessity of disposing 
of them. It was in view of those circumstances that I urged, 
with all my power, the conclusion of the sale of those lands 
to Mr. Scott’s firm. And between the first and the second 
public sale, made under authority of Governor Lindsay, and 
alter having notified him personally, by letter, of my deter- 
mination, and he having raised no objection, I gave Mr. Scott 
my undertaking to sell him the lands at the minimum price, 
provided he took.the whole body, not less than one hundred 
and fifty thousand acres, to which he agreed, and having re- 
ferred me to some persons in Chicago as to the responsibility 
of the firm of Queal & Co., I informed Mr. Tompkins that 
the lands were sold, and that the price would be paid shortly. 
Meanwhile, the public sale advertised for February, having 
taken place and no bids, and having resulted in no sale, I 
notified Mr. Scott, who then was in Mobile, that we would 
require a prompt compliance with his bargain. A few days 
afterwards he paid the money into the hands of the Receiver 
and got his certificates therefor, always with the understand- 
ing between him and me that the Patents would not be finally 


‘issued until all the facts had been laid before the Governor. 
The Patents were not, however, ready until, [ should sup- 
pose, the month of May following, when I informed Mr. Seott 
that if he wanted the Patents signed he had to go to Mont- 
gomery himself, and giving him simply a letter of introduc- 
tion to the Governor, advised him to go and present his own 
case to him. A few days after his arrival at Montgomery, 
Mr. Seott returned to Mobile, and brought me the mforma- 
tion that the Governor desired the Patents to be withheld. 
For further details of this transaction, I refer to my letter to 
Colonel Gindrat, of May 31, ’72, and comprised between 
pages 37 and 40 of the Commissioner’s Report, the same be- 
ing contemporaneous with that transaction. Subsequently, 
the Patents were expressed back to this office, and Colonel 
Chardavoyne, or Colonel Gindrat, instructed the Receiver to 
deliver up the Patents. Messrs. Queal & Co. then took, and 
have since retained possession of the lands comprising the 
purchase, and it is to my personal knowledge that they have 
ever since paid the State and county taxes upon the lands in 
` Baldwin county. 


Examined by Mr. Thos. A. Hamilton, on behalf of R. F. 
Queal & Co.—My recollection is that the final agreement be- 
tween Mr. Scott and I, for the sale of these lands, was be- 
tween middle of November and December, 1871. 


Major St. Paul in his own behalf. —I perceive, from certain 
books, called books of entry, that a large number of affida- 
vits of Homestead or Improvements, are left unsigned, but E 
never consider them as anything but applications to purchase 
direct as authorized by law after public sale had been made, 
and in every purchase, in which I acted according to my own 
views.of the law, I allowed to enter as many acres as a party 
chose to pay for. Witness the sale to a man named Risdon ; 
and I always objected to the Reeeiver’s opinion that his was 
not a correct construction of the law, and advised him to. dis- 
pense with the Homestead or Improvement affidavits after ` 
the public sale had been closed and the land thrown open for 
, private entry. 

Examined by the Committee.—In the case of the Mobile 
& Ohio Railroad purchase, I held that it was not necessary 
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that there should be any pre-emptors, but that the road might 
make the purchase direct. - 

Between July, 1871, and July, 1872, I realized from these 
transactions with the swamp and overflowed lands, between 
$4,200 and 4,800. I dont know how much I received from 
the Mobile & Ohio Railroad purchase. From the Queal pur- 
chase I received about $1,659. 

HENRY ST. PAUL. 
Subscribed and sworn to before me January 10th, 1879. 
J. R. SATTERFIELD, Chairman. 


On behalf of R. F. Queal & Co., Thos. A. Hamilton, Esq., 
offers the following evidence : : 

He asks leave of the committee, and the leaveis given to 
file copies of the Depositions of R. B. Lindsay and W. Y. 
Chardavoyne, in place of the originals heretofore offered in 
evidence. Said originals are now withdrawn, and the copies 
filed with the committee. ° l l 

Certified statement of the State Treasurer of the State of 


Alabama, dated April 11th, 1878: 
F February 23d, 1872. 
From Jno. R. Tompkins, Receiver, part payment of proceeds of sale of 
swamp and overflowed lands, under Section 7, Act approved February 8th, 
1861, $20,000. 
No. of warrant, 276. 
September (2th, 1872. 
From Jno. R. Tompkins, Receiver, full payment of pxoceeds of sale of swamp 
and overflowed lands, $3,496.85. 
No. of warrant, 563. ; 
November 22d, 1872. 
From Jno. R. Tompkins, Receiver, full payment of proceeds of sale of 
swamp and overflowed lands, $3,846.46. 
No. of warrant, 50. 
February 19th, 1876. 
From Jno. R. Tompkins, Receiver, being full payment on account suspended 
entries, swamp and overflowed land fund, Act February 8th, 1861, $2,814.26. 


Treasury DEPARTMENT, } 
MONTGOMERY, Ara., April 11th 1878. 

I certify that the foregoing is a correct transcript from the Records in State 
Treasury in regard to money paid in on account of proceeds of sale of swamp 
and overflowed lands.. 

DAN’L CRAWFORD, State Treasurer. 


Pages 5, 6 and 11 of the printed Report of the Treasurer 
of Alabama, for the year ending September 30th, 1872.* 


* Norz.—Shows receipt of moneys from swamp and overflowed lands by 
Treasurer, 
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Also, pages 5, 6, 11 and 45 of the printed Report of the 
State Treasurer for the fiscal year, ending September 30th, 
1873.* 

Also, printed advertisement of the Mobile Daily Republi- 
can, dated August 4th, 1870, by W. H. Smith, then Governor 
of Alabama, and published once a week for six weeks, com- 
mencing August 8th, 1870, advertising the swamp and over- 
flowed lands of the State for sale at public auction. A copy 
of which advertisement is filed with the committee. | 


Sale of Swamp Land. 


STATE OF ALABAMA, EXECUTIVE DEPARTMENT, | 

MONTGOMERY, ALA., August 4th, 1870. | 
A large quantity of land in the counties of Baldwin and Mobile, which has 
been donated by the United States to the State of Alabama, as swamp and 
overflowed land, will be offered for sale at public auction in the city of Mobile, 
on Saturday, 24th day of September, 1870. The land will be sold in tracts 
not exceeding 160 acres each. No tract upon which any person resides or has 
valuable improvements, will be offered at public sale without the consent of such 
person. Ali persons so residing or having valuable improvements upon lands 
belonging to the State as swamp and overflowed lands, have the right to enter 
the same, in preference to all others, at the minimum price fixed upon by the 
laws of the State. Such persons are hereby invited to forward to this Depart- 
ment evidence of the said residence or improvement, upon receipt of which 
they will be informed as to the manner in which they may perfect their titles; 

no one, however, being entitled to more than 160 acres. 

Most of the land thus offered for sale is situated on or near the Perdido 
river, from the line separating the State of Alabama and Florida, down to the 
Perdido bay. Some of the land, however, isin Mobile county, north, west 


and south of the city of Mobile. 
W. H. SMITH, Governor of Alabama. 
August 8-w6t 


DEpostrion oF Rost. B. LINDSAY. 


The State of Alabama vs. Perdido Bay Lumber Company, 
in Detinue. 
Doe, The State of Alabama, 
vs, Ejectment. 

Roe, Queal, and others. . 

By virtue of the commission hereto attached, and which 
issued from the Circuit Court of Baldwin county, State of 
Alabama, in the foregoing stated causes, and in which said 
commission I am named as one of the commissioners, I have 
caused the witness, named in said commission, to come before 
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me, at the time and place hereinafter mentioned, and said 
witness, having been first duly sworn by me, did Aosty and 
depose as follows, to-wit : 
I caused the witness, Robert B. Lindsay, A come before 
me at my office, in town of Tuscumbia, Alabama, on the 19th 


and 20th days of April, 1878, and said witness then and there 
testified as follows, to-wit: 


Answer to 1st Interrogatory.—I held the office of Governor 
of the State of Alabama during the years 1871 and 1872. 

Answer to 2d Interrogatory.—Henry St. Paul and John R. 
Tompkins were appointed as Commissioners and Receiver of 
swamp and overflowed lands of Alabama, and I suppose, un- 
der the law designated, they acted as such agents and report- 
ed their action as such to me from time to time. 

Answer to 3d Interrogatory.—I have no distinct recollec- 
tion at this time of the form of the patent being submitted 
to me for my approval before issuance. If I approved any 
form, circumstances induce me to believe that the form sub- 
mitted as Exhibit A, is the form I approved. 

Answer to 4th Interrogatory.— Wm. V. Chardavoyne was 
the Recording Secretary of the Executive office during my 
gubernatorial term of office, but was frequently empowered 
to act as Chief Secretary during the absence of Col. Gindrat, 
my private secretary. I can not remember, particularly, the 
authority I gave to Mr. Chardavoyne to sign my name to the 
swamp and overflowed land patents, but I do remember that 
I expressed a desire to him that he should sign them when 
issued. I remember nothing about affixing the seal, and only 
know what seal was used by Exhibit A, attached to these 
interrogatories. I don’t recollect when or whether I author- 
ized the seal. I do not recollect adopting any proceedings 
particularly or specially with regard to the patents and sale 
of the swamp and overflowed lands, but I confided in the 
ability of the commissioners to adopt suitable proceedings 
and plans, and submit them to me for my approbation or re- 
jection, which they did. 

Answer to 5th Interrogatory.—I have an indistinct recol- 
lection of the sale to the parties named in the interrogatories, 
as I believe. I do not recollect when the sales were reported 
to me, but I think that the patents for the lands included in 
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said sale were brought or-transmitted to Montgomery for my _ 
signature, while I was absent, perhaps, on a visit to North 
Alabama, and were signed during my absence by Mr. Char- 
davoyne under the verbal authority which I had given him. 
On my return from said visit, for some reason I do not now 
recollect, I objected to the delivery of the patents, and at 

first determined to countermand them. ) 

Answer to 6th Interrogatory.—On my return to Montgom- 
ery, after my visit mentioned in the foregoing answer, I 
learned the said patents had been signed, and, if I remember 
aright, then on their way to Mobile for issuance to said par- 
ties. I resolved to countermand their ultimate delivery, but 
finally concluded to interpose no further objection. I do not 
remember the examination or reasons that actuated me to do 
so, and to consent to their delivery, which I think I did, and 
was satisfied that the purchase money had been paid. 

Answer to Tth Interrogatory.—As stated above, I do not 
recollect any thing about the forms. . 

Answer to 8th Interrogatory.—I do not recollect as to what 
opinions I received, or whether I consulted the Attorney Gen- 
eral or any other lawyer. . 

Answer to 9th Interrogatory.—The sale of the swamp and 
overfiowed lands certainly did not engross my thoughts nor 
official attention more than other matters submitted-for the 
action of the Executive, and having full faith and confidence 
in the Receiver and Commissioners, I was then satisfied and 
am now that they endeavored to perform their duties faith- 
fully and vigilantly, and I am also satisfied that the Record- 
ing Secretary, Wm. V. Chardavoyne, acted within the scope 
of his authority. 

Cross Examination.—i. I think I made such answers at or 
about the time designated. 

2. I repeat the answer I heretofore gave to the interroga- 
tory mentioned. _ 

3. If said pamphlet contains any of my official documents 
I refer to it. x 

4, If I signed any document in said pamphlet, I believed 
what itcontained to be true when I signed it and have no 
reason to doubt it now. 
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5. I can not give any further information than I have sub- 
stantially given in my official documents. 

6. I received a good many documents and official reports 
from John R. Tompkins and Henry St. Paul, but I do not- 
remember the particular object, but know that they were in ` 
relation to the swamp and overflowed lands, and I presume 
they were filed by my secretaries. 

7. At the time I wrote said message I believed the facts ` 
on which it was based to be true, and nothing has been ad- 
vanced since to make me change my mind, and I refer for 
the language used in said message as reported in the House 
journal of that date. 

8. I repeat my answer then given, ‘and emphatically deny 
that I authorized him to sign illegal or improper documents, 
or warrants, or patents. 

9. I have a faint recollection about the advertisements, but 
about particulars I do not remember. o 

10. I can not speak accurately about the suspension, but 
_ think the sales were suspended for a time. 

11. I do not remember why sales were suspended or reason 
_ therefor. 

12. I have no remembrance of receiving the communica- 
tion and resolution mentioned in 12th interrogatory, but if it 
is on file in the executive department, I have no doubt at 
the time of its receipt my attention was called to it. 

13. I do not remember as to this inquiry. 

14. I have no recollection of receiving such document as 
the one mentioned, but it is likely I received it if it is on file. 


I don’t think I ever asked the legal firm of Posey & Tomp- 
kins for advice. 


15. I have no recollection of the facts mentioned in 15th 
interrogatory. 

16. I did not tax my memory with the facts embodied in 
official documents, and can not speak with any distinctness 
as to their contents or my action based thereon, neither do I 
recollect any thing concerning the minimum prices. 

17. I have no recollection of the facts stated in this cross 
interrogatory. 

18. I repeat my answer as quoted in this cross interroga- 

tory. I know nothing of the execution of such patents and 


fe 


74. 


did not authorize Mr. Chardavoyne or any one else to do so. 

19, T have no recollection in the matter of the suspension 
further than is stated in my answer quoted in this 19th cross 
interrogatory. 

20. I think, perhaps, I was in N orth Alabama at the time, 
and on my return finding that the patents had been signed 
and transmitted to Mobile for issuance, though at first-I de- 
termined to countermand their issuance, I concluded to inter- 
pose no further objection, and my official action, as evidenced 
by my official documents, will show my final determination 
and course in the matter. In my answer quoted in 20th cross 
interrogatory, I use the following language: “Consoling my- 
self with the belief that whatever illegality had occurred 
legislative committees would investigate and the legislature 
correct.” This language was not suggested by any belief or 
conviction ‘that the sale was tainted by any illegality, but 
simply, if there was any such illegality, it would be corrected.. 
Tn fact, my subsequent action in the premises was based upon 
the belief that there was no illegality in the sales—and I 
only trusted to legislative intervention in the event any error 
should have occurred. 

i (Signed) Rozert B. LINDSAY. 

Rebutting.—1. I don’t remember the documents, or having 
any before me, at the time of my answers to plaintiff ’s-coun- 
sel, put to me last summer. I answered, I suppose, from 
memory only. I may have examined the statutes and jour- 
nals, but I have no definite recollections. 

2. I have no recollection of the matters mentioned in this 
rebutting interrogatory, save what I have already stated. 

3. I was satisfied the money was paid into the treasury, 
and I withdrew my opposition to the issuance of the patents 
to the parties named. 

4. I think my message was such veto as is mentioned in 
this rebutting interrogatory. I do not remember what part 
John R. Tompkins took in preventing the passage of the bill 
over my veto, but think he was in Montgomery at the time. 

5. Ido not remember when I gave Mr. Chardavoyne au- 
thority to sign my name to legal and proper patents, but I 
repeat that he had such authority verbally given to him by 
me. . s 
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6. I don’t recollect about the order, and have no original 
or copy of said order to append. 

7. I don’t recollect of requiring him to examine the facts 
before signing my name, but took it for granted that he would 
do so. 

8. I may have done every thing affirmatively inquired of 
in this interrogatory, but the records of my official action 
must be referred to for information, as I have no recollection 
outside of them, and they are not before me. I have a faint 
recollection of some one of the parties being in Montgomery 
and consulting me on the subject, and I have also a faint re- 
collection that some persons came to Montgomery to prevent 
the issuance of said patents, but I can not speak definitely. 
My recognition of the sales made to these parties is evidenced . 
by my official signature at the time and subsequently con- 
firmed. 

I subsequently recognized the patents sewed and issued 
by Mr. Chardavoyne to R. F. Queal, et al., upon their pur- 
chase. ' (Signed) - 
ROB'T B. LINDSAY. | 


I, L. B. Thornton, one of the commissioners named in the 
commission hereto attached, and acting under and by virtue 
of said commission, which issued from the circuit court of the 
county of Baldwin, in certain causes pending in said court, 
wherein the State of Alabama is‘ plaintiff and Perdido Bay 
Lumber Company is defandant, and Doe, The State of Ala- 
bama, is plaintiff, v. Roe, Queal et al, are defendants, do 
hereby certify that I caused Robert B. Lindsay to come be- 
fore meat the time and place respectively hereinbefore 
named; that the said witness was duly sworn by me, that 
he testified as hereinbefore set down; that the said testimony 
of said witness was by me reduced to writing, as nearly as 
practicable, in his own language, and he subscribed his name 
to his testimony in my presence, after the same had been first 
read over to him by me: I further certify, that I have per- 
sonal knowledge of the identity of the witness. I also certify 
that I am not of counsel or of kin to any of the parties to the 
causes, or in any manner interested in the result of the 
same. 
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In testimony whereof, I have hereunto set my hand and 
seal this 20th day of April, 1878. 
(Signed) L. B. THornton, [seal] 


Commissioner. 


Exursir A, 
>- Certificate, No. 1023, 
Recorded Vol. 1, page 53. 
Tue STATE or ALABAMA, 
To all whom these Presents shall come—Greeting : 
WEHEREAS, R. F. Queal, O. H. Queal, and S. K. Scott, jointly, has deposited 


t Map Book No. 1, page 34. 


` in the office of the Secretary of State of Alabama, of the Receiver of the swamp 


and overfiewed lands of Alabama, in and for the District of Mobile, wheteby 
it appears that full payment has been made by the said R. F. Queal, O. H. 
Queal and S. K. Scott, according to the provisions of the Act of the General 
Assembly of Alabama, entitled, “An Act for the sale of Swamp and Overflowed 
Lands of the State of Alabama, and for other purposes,” approved February 
8th, 1861, for the following tract of land, to-wit: All of section 19, township 
6 south, range 5 east; six hundred and thirty-five 96 (635 96) acres, according 
to the official plat of survey of Record in the General Land Office of the United 
States, a certified copy whereof is now on file in the office of the Secretary of 
State of Alabama; which land has been purchased by the said R. F. Queal, O. 
H. Queal and S. K. Scott: ; 

Nou, know ye, That the State of Alabama, in consideration of the premises, 
and in conformity with the several acts of Congress making donations to cer- 
tain States of the swamp and overflowed lands within their limits, and of the 
several acts of the General Assembly of Alabama, above mentioned, and any 
other act or acts in such cases made and provided, have granted and conveyed, 
and by these Presents do grant and convey unto the said Robert F. Queal, 


-—Orin H. Queal and Sarah K. Scott, jointly, and to their heirs, the tract above 


described, to have and to hold the same, together with all the rights, privileges, 
immunities, and appurtenances, of whatsoever nature, thereunto belonging, 
unto the said R. F. Queal, O. H. Queal and S. K. Scott, jointly. 

In testimony whereof, I, Robert B. Lindsay, Governor of the State-of Ala- 
bama, have caused these letters to be made patent, and the seal of the Swanip 
and Overflowed Land Office to be hereunto affixed. 

Given under my hand, at the city of Montgomery, the 20th day of February, 


1872. 
(Signed) ROBT. B. LINDSAY, 
Land Office Governor of Alabama. 
of Alabama (Signed) By W. V. SREBRENE 
ecretary. 


DEPOSITION OF W. V. CHARDAVOYNE. 


‘The State of Alabama 7 
vs. Detinue | 
Perdido Bay Lumber Co., | In the Circuit Court of Baldwin 
Doe, State of Alabama | County, State of Alabama. 
vs. Ejectment 
Roe, Queal and others. J 


By virtue of the commission hereto attached, amd which 
issued from the circuit court of Baldwin county, and State of 
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Alabama, in the foregoing State’s cause, and in which com- 
mission I am named as one of the commissioners, I have 
caused the witness, W. V. Chardavoyne, named in said com- 
mission, to come before me at the time and place hereinafter 
named, and the said witness having been by me duly sworn 
to speak the truth, the whole truth and nothing but the truth, 
and after being duly cautioned so to speak, doth depose and 
say as follows: 

To the first direct interrogatory he saith— 

About forty-five years; Courtland, Lawrence county, Ala- 
bama; railroad and express agent. 

Answer to second direct interrogatory— - 

I was recording secretary in the executive department of 
Alabama in 1871 and 1872; was acting private secretary part 
of the time. 

Answer to third direct interrogatory— 

I knew something of their proceedings from the fact that it 
was a part of my clerical duty to affix the pame of the Gov- 
ernor to the patents issued by them to the swamp and over- 
flowed lands sold. 

Answer to fourth direct interrogatory— 

I have answered in the preceding interrogatory that it was 
a part of my duty as secretary to the Governor to affix his 
name to the patents which were submitted to him by Messrs. 
St. Paul and Tompkins for his approval. I knew only so 
much of their official acts as regarded the patents issued, and 
that they were required to report the sales of all lands to him 
(the Governor), which reports he approved in all cases except 
that of the Queal & Scott purchase, when first the reports 
were presented. This particular purchase he reconsidered 
his approval of, but he subsequently approved the same by 
endorsing the final report of the gentlemen named, and or- 
dering the monies for the said lands carried into the State 
treasury. _ 

Answer to fifth direct interrogatory— 

It was a part of my official duties to have knowledge of the 
Governor’s acts in the premises; i. e. in the approval or dis- 
approval of sales made by the court, and in issuing patents to 
purchasers in case of confirmation of such sales. The paper 
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attached to interrogatories, marked Exhibit A, is the form of 
the patent used in all cases. 
Answer to sixth direct interrogatory— 


I have examined the patents hereto attached, and pilice 


that to be my signature. I did sign such patents by verbal 
order of the Governor, signing the name of Robert B. Lind- 
say, by myself, to all of them by authority of the Governor. 
My recollection now is, that I sent them through the usual 
channel, by express, to Major St. Paul, or John R. Tompkins, 
at Mobile, to be delivered to the parties entitled to the same, 
and that such delivery by me was under the authority and 
approval of the Governor. I cannot now say how many of 
such patents were signed by me, but I am sure there were 
two hundred or more. I do not know that the lands lay in 
Baldwin county, as the fact was not expressed in the patents- 

Answer to seventh direct interrogatory— 

I cannot state the exact number of acres now, nor the 
amount paid by them per acre. As I before stated, the Gov- 
ernor at first approved, then objected. to the approval of the 
Queal & Scott purchase, but subsequently approved, as stated 
in answer to interrogatory fourth, as I have stated, by his ap- 
proval of the court’s reports, and by the facts stated in above 
answer to interrogatory fourth, and ‘by his various official actg 
in connection therewith, beside verbal statements an eeune 
his approval of the same. l 

Answer to eighth direct interrogatory — 

The purchase-money was so paid, and deposited in the 
treasury of the State. 

Answer to ninth direct interrogatory— 

The patents were prepared in Mobile by the commissioners, 
the Governor directing or agreeing-to the form of such pat- 
ents, and the seal affixed. I am sure the Governor examined 
and approved of the said form and seal, as I have seen them, 
in his hands. 

Answer to tenth direct interrogatory ~ 

. There were other and numerous sales made and patents 
issued to others than said Scott & Queal, and, my impression 
is, prior to the date of their patents. I have no memoran- 
dum in my posession indicating said number, but think the 
aumber quite laage. | 
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Answer to eleventh direct interrogatory— 

The form, Exhibit A, attached to interrogatories is the ex- 
act form of all the patents issued to swamp and overflowed 
lands by the executive department during my connection with 
the same. The patents were filled out and sent to the Gov- 
ernor, and on his approval were signed and delivered to the 
commissioners to be by them delivered to the purchasers. 
There was no material difference in any case in the form of 
the patents. 

Answer to twelfth direct eae: 

I have no such memorandum. 

Answer to thirteenth direct interrogatory— 

He approved of my acts in signing the foregoing aforesaid 
patents, by not insisting upon the return of the said patents 
to the executive office and by afterwards approving the final 
report of Messrs. St. Paul and Tompkins, and by his submit- 
ing the said reports to the legislature with a message approv- 
ing and commending their acts. 

Answer to fourteenth direct interrogatory— 

I do not know positively now, but my recollection is that 
the Governor did consult the Attorney-General, and received 
his concurrence in the matter named. His conclusion was 
favorable to the purchase, judging from the fact of his final 
approval of the same. 

Answer to fifteenth direct interrogatory— 

I know nothing further of benefit to either parties to the 
suit. W. V. CHARDAVOYNE. 


Answer to first cross-interrogatory— 

I did so testify on or about the date named. 

Answer to second cross-interrogatory— 

I cannot state positively the time when I signed the first 
or the-last of the patents. I did not affix the dates to the 
patents. 

Answer to third cross-interrogatory. 

My recollection having been somewhat refreshed by think- 
ing on the subject, since the date named, I now think I was 
then mistaken as to the number of the patents signed by me 
up to April, 1872. Also, since then, had consultation with 
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parties concerned. I find that I was not paid in full for all 
patents signed by me up to the date named above. 

Answer to fourth cross-interrogatory: 

Upon reflection I think I was mistaken in saying that the 
patents were brought up by Mr. Scott from Mobile. They ` 
arrived about the time he did, at any rate, and I now 
remember that Mr. Scott remained until the Governor’s re- 
turn and had an interview with him in regard to the patents. 
My recollection now is, that it was in consequence of what the 
Governor said to me in regard to the patents that they were 
returned to Mobile. The Governor was made aware of the 
fact that the opposition to the Scott & Queal purchase 
came from parties interested in haying the State retain the 
title to S. & O. lands ; otherwise the answer is substantially 
true. 

Answer to fifth cross-interrogatory— 

The answer is substantially true with this addition: My 
instructions were to Ben any patents I was satisfied were 
correct. 

Answer to sixth cross-interrogatory— 

This answer is true so far as I now know. 

Answer to seventh cross-interrogatory— 

Same answer as above. 

Answer to eigth cross-interrogatory— 

My answer is now the same as then. ; 

W. V. OHARDAVOYNE. 

The witness being cross-examined for the defendants, de- 
poses and says as follows : 

Answer to first cross-interrogatory— 

On or about the 19th day of June, 1877, I was examined 
in the city of Mobile in the office of the Hon. Thos. H. Price, 
State Commissioner of Swamp and Overflowed Lands. Was 
examined by the said Price as commissioner aforesaid ; he 
alone propounding the interrogatories, for what purpose I did 
not then know, but understood from him that my examina- 
tion was authorized and my attendance required by him, by 
authority of the act of Legislature reviving the office of 8. & 
©. Land Commissioner. My answers were left in possession 
of said commissioner. 

Answer to second cross-interrogatory— 
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My present recollection is that the date inquired of was in 
April, 1872, instead of May, 1872. Gov. Lindsay did so ap- 
prove of the sales of S. & O. lands to said Queal & Scott, 
and did so approve the validity of the patents issued for the 
same. 
Answer to third cross-interrogatory— , 
I was directed by the Governor verbally to satisfy ael 
of the correctness of the patents issued for the sale of swamp 
and overflowed lands, by comparing the patents with entries 
made in the books of the Agent or Receiver of S. & O. Lands, 
which books were sent periodically to the Governor for his 
inspection and approval; said books containing all the facts 
connected with said land sales. This book and these patents 
I examined in the case in court and signed the same as gen- 
erally directed. 
Answer to fourth cross-interrogatory— 
I cannot state positively the number of acres of S. & O. 
lands sold to Queal & Scott, but my recollection is that it 
was over one hundred thousand acres. 
Answer to fifth cross-interrogatory— 
My recollection is that the patents inquired of were com- 
pletely filled out, except possibly as to date and signature of 
Governor, and that they were in the same form as Exhibit A, 
attached to interrogatories. 
Answer to sixth cross-interrogatory— 
I complied with the general directions of the Governor in 
this case of the Queal & Scott patent, as to their examination, 
and found them correct in accordance with such general di- 
rections, before affixing the Governor's signature as directed. 
Answer to seventh cross-interrogatory— 
The Governor had, previous to my signing the Queal & 
Scott patents, given me instructions to examine the patents 
and books, as answered above, in reply to third cross-Inter- 
rogatory. 
Answer to eighth cross-interrogatory— 
_ cannot say as to what report was made, if any, to the 

Secretary of State in regard to the said lands. I made the 
usual examination of ‘the said patents, and finding them in 
correct form signed ae same as generally directed by the 
Governor. 
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Answer to ninth cross-interrogatory— 

T cannot state positively as to the parties, or party, who 
opposed the sale and issuance of the patents to Queal & 
Scott, but my recollection is, that he or they came from on 
or near the lands in question, and that he or they were in the 
lumber business. 

Answer to tenth cross-interrogatory— 


My recollection now is that he did so inform me on or” 


about the time named. 

Answer to eleventh cross-interrogatory— 

I have seen and examined such printed report and pamph- 
let, and found the mistake noted in regard to the printing of 
the name “Oneal” instead of “Queal,” with which exception 
it was a correct copy of the written reports of said Receiver. 
The pamphlet was printed by authority of the Legislature of 
Alabama, I suppose, or the State Printer would not have so 


printed. It was filed in the Execntive office and used for 
reference. 


Answer to twelfth cross-interrogatory— 


I may have been mistaken as to the manner of delivery of: 


the patents named, and probably was, my mind and memory 
having been resfreshed by consultation with other documents 
than the letter named in this twelfth cross-interrogatory. My 
impression and belief now is, that the patents aforesaid were 
returned to Mobile by express to Maj. St. Paul or Jno. R. 
Tompkins. I confused the receipt of these patents with their 
delivery in my answer to the S. & O. Land Commissioners. 

Answer to thirteenth cross-interrogatory— 

In all cases, so far as I know, the seal attached to the 
patents for swamp and overflowed lands was that. described 
on the face of the patent as being the seal of the S. & O. 
land office. 


Answer to fourteenth cross-interrogatory— 


It was understood in the Executive office that all the re-` 


cords and books of the Agent and Receiver of the S. & O. 

Lands would be deposited in the office of the Secretary of 

State, finally, he being the proper custodian of such records» 
Answer to fifteenth cross-interrogatory—- 


I cannot say positively whether or not the books and pa- 
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pers referred to were so placed in the office of the Secretary 
of State: 

Answer to sixteenth cross-interrogatory—— 

In my examination before Thos. H. Price, commissioner, 
aforesaid, I remember that certain patents were shown me, and 
possibly some others which I do not now remember, but my 
answers were chiefly from memory. No one was present at 
my examination except Commissioner Price and his partner, 
Judge Gibbon, and an occasional caller. As before answered, 
the examination was conducted in the city of Mobile in the 
oftice of Gibbon & Price. No one, to my knowledge, con- 
nected with or having any interest in the purchase of said 
lands, was present; certainly neither of the defendants to 
this suit or their counsel. Mr. Price, the commissioner, pro- 
pounded the questions and wrote down the answers. 

Answer to seventeenth cross-interrogatory— 

My recollection now is, that when Mr. Scott first reached 
Montgomery, the Governor was absent, but returned before 
Mr. Scott left, and that they had an interview, after which in- 
terview Mr. Scott, passing through my office, remarked that 
he (Scott) was “all right,” and afterwards the Governor di- 
rectly or indirectly confirming, under the general instruc- 
tions given me, I forwarded the patents to Mobile through 
the usual channel. 

Answer to eighteenth cross-interrogatory— 

My present recollection is that Mr. Scott had such evidence 
of payment, but I cannot now recollect what disposition was 
made of them. 

W. V. CHARDAVOYNE. 


I, E. P. Shackelford, one of the commissioners named in 
said commission. hereto attached, and acting under and by 
virtue of said commission, which issued from the circuit court 
of Baldwin county, State of Alabama, in a certain cause 
pending in said court, wherein John Doe on the demise of 
the State ef Alabama vs. Richard Roe, Robert F. Queal and 
others; also, the State of Alabama vs. Perdido Bay Lumber 
Co., do hereby ‘certify that I caused W. V. Chardavoyne, the 
witness named in said commission, to come before me at my 
office in Courtland, Lawrence county and State of Alabama, 
on the 19th day of April, A. D., 1878. That the said witness 
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was duly sworn by me; that he testified as is hereinbefore 
set down; that the testimony of said witness was written by 
himself (in my presence) in his own language, and that he 
subscribed his name to his testimony in my presence, after 
the same had been carefully read by himself. I further cer- 
tify that I am not kin or counsel to either, or any of the par- 
ties to this suit, nor am I directly or indirectly interested in 
the final issue of this suit. 

In testimony whereof I have hereto set my hand and pri- 
vate seal, this, the 19th day of April, 1878. 

E. P. SHACKELFORD, 


Commissioner. 


e Mas. 8. Croom, 


Being recalled, on motion of Mr. Tompkins, and being duly 
sworn, testified as follows: I was secretary of board of swamp 
land commissioners. It was not required of me by any direct 
action of the board to keep a record of their proceedings. 
The law did not require it; but we did start out by keeping a 
regular record. The law required the board to make reports 
to the Governor. The record shows that it was kept up from 
some time in May to June 30, 1871. I received from Mr. 
Tompkins, as pay for services on said board, between $600 
and $700, not more than $700. I think each of the commis- 
sioners were allowed a like sum. I do not remember having 
communicated to Mr. Tompkins any action of the board rais- 
ing the prices of the: lands. 

Examined by the Committee—The resolutions by the board 
required me to send copies to State agent and receiver. I 
have no personal recollection of having done so. My infer- | 
ence, however, is that I did furnish the copies, inasmuch 
as the same were duly transmitted to the Governor. 

Questioned by Mr. Tompkins—The exhibit B, page 174, 
printed report of Commissioner Price, about which I testify 
as to inferences, does not purport to raise thé prices of the 
swamp and overflowed lands, but simply recommends that 
the prices be raised. 


Questioned by Major St. Paul—The memoranda in pencil 
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in the book of minutes of swamp and overflowed land com- 
missioners are almost all in my handwriting; one appears to 
be in the handwriting of Major St. Paul, and there also ap- 
pears among them the handwriting of other members of the 
. board, taken sale by them in my,absence, I presume. 
_ STEPHENS CROOM. 
Sworn to sad subscribed before me this, January 9th, 1879. 
.-J. R. SATTERFIELD, Chairman. 


ee 


M. A. DEES, : 


Being sworn and examined, testified as follows: I have 
examined and compared my testimony given before Commis- 
sioner Thomas H. Price, with his printed report, on pages 95 
and 96, and I find it compares correctly and agrees with my 
printed testimony in said report, with the exception that at. 
the time I testified before Major Price I was then under the 
impression that my deeds were warranty deeds, but I am not 
now certain whether they are or not. I signed my said testi- 
mony, and the matters and things.therein contained are true 
and correct. At the time Major Tompkins gave me the deeds 
he also put in my hands, to the best of my recollection, pat- 
ents from the State of Alabama, granting said lands to certain 
parties named therein, or to John R. Tompkins as assignee 
of such parties, I am not sure which. 

Examined by John R. Tompkins, Esq.—The time of my 
purchase of the lands, given in my affidavit before T. H. Price, 
to-wit: about February, 1876, is correct. I bought the land 
from you (Major Tompkins) as your individual property, and 
took the conveyance of yourself (John R. Tompkins) and your 
wife, and you gave me the patents as mere evidence of the 
chain of title. I applied to you (Major Tompkins) several 
times to buy the timber from the land, and you refused to 
sell it to me without the land. At that time I was building a 
saw-mill just this side of Pascagoula. I bought this land to 
get cypress cross ties from it. Was also engaged in that bus- 
iness at that time. I stopped getting cypress cross ties about 
six weeks after purchasing this land. 

Examined by Major St. Paul—As far as my recollection 
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goes, I believe the commissioner sent me word that he wanted 
to see me. I went to see him,and he told me he was the 
commissioner and desired to take my testimony. At the 
time of taking my testimony the commissioner spoke to me 
in such manner as to create the impression with me that the 
titles were not good. Neither Major Tompkins or Major St. 
Paul were present at the time the commissioner examined me. 
M. A. DEES. 
ee and sworn to before me this, January 10th, 1879. 
J. R. Satterfield, Chairman. 


ALBERT WEAVER, 


Being sworn and examined, testified as follows: I have 
examined and compared my testimony given before Commis- 
sioner Thomas H. Price with his printed report, on pages 155 
and 156, and I find my original testimony compares correctly 
with said printed report. I signed my said testimony, and 
the matters and things therein contained are true. 

Examined. by Major St. Paul—I bought for myself and son 
two hundred acres, for which I paid the $66 mentioned. I 
have been in possession and have lived on the land eversince. 

ALBERT WEAVER.. 

Subscribed and sworn to before me, January 11th, 1879. 

J. R. SATTERFIELD, Chairman. 


PauL Ravesrss, Sr. 


Being sworn and examined, testified as follows : 

Examined by Hon. D. C. Anderson, on behalf of Queal & 
Co.—I was a member of the board of swamp land commis- 
sioners in 1871. The minimum price of the lands in Baldwin 
county was not raised above ten cents per acre while I was a 
member of said board. I became a member about June, 1871. 
The minimum price was not raised after that time. I was 
present at all the meetings after that time. 

Examined by Committee—I remember the resolutions 
shown to me as Exhibit “B,” on page 174 of Commissioner 
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Price’s report, except that I have no recollection of any rec- 
ommendation that the sales should be stopped. 
l PAUL RAVESIES, Sr. 
Sworn to and subscribed before me January 11th, 1879. 
J. R. SATTERFIELD, Chairman. 


Commissioner Price filed with the committee the following 
extracts from the Mobile Register, the correctness of which 
was admitted by Major Henry St. Paul and John R. Tomp- 
kins, Esq.: 


Ce a ae 


Mos, Ala., November 4, 1871. 
By reason of the State and County elections to be held on Tuesday next, 
7th inst., the sale of the State Swamp and Overflowed Lands, advertised to 
commenae on that day, will be formally opened and then adjourned to 


OFFICE Swamp AND OVERFLOWED LANDS oF AI 


THURSDAY, THE 972 INST, = * : 
so as to give citizens time to go to the polls of their respective beats, without 
endangering their private interests. HENRY Sr. PAUL, Agent. 


nod5t9no JOHN R. TOMPKINS, Receiver. 


OFFICIAL. 
M PORTANT 


= TO PRE-EMPTORS. 


—_—_—_—_—_ 


Orrice BOARD or Swamp AND OVERFLOWED LANDS, ? 
Mose Disrrict, Nov. 11, 1871. 

The Governor having ordered the sale advertised for the 9th inst. to be ad- 
journed until the board ot Swamp Land Commissioners revise their actioz on 
the subject of minimum prices, parties who, by settlement or improvements, 
are entitled to pre-empt any of the Swamp and Overflowed Lands of the State 
may do so, until further notice, at the former minimum prices. 

HENRY Sr. PAUL, Agent. 
nol2 JOHN R. TOMPKINS, Receiver. 


The swamp and overflowed lands of Alabama, the sale of which had been 
postponed in November last, will again be offered up publicly; and by frac- 
tions not exceeding twenty thousand acres at a time, and only once a month. 
The first series of those sales will take place Tuesday, the 13th of February 
next; and now, those who have so long delayed buying them at the low prices 
first affixed, will now have to pay double and treble for them, under the new 
scale. However, those having heretofore made application for any of those 
lands are still allowed to enter them at the original minimum prices, but this 
privilege can only be enjoyed up to the time of the sale, Tuesday, the 13th of 

ebruary next, Hence, the necessity of securing at once the cheapest home- 
steads in the South, 
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- B7 T, M. LEBARON, Auctioneer. 


ADJOURNED SALE OF SWAMP AND OVERFLOWED LANDS. 


In conformity with the notice given November 7th and 9th last, the sale 
ordered by His Excellency, R. B. Lindsay, Governor of Alabama, will be re-" 
sumed on , 


TUESDAY, Febrnary 13, 1872, at the Municipal Building, Mobile, Ala., to-wit: 


1. Al the Swamp and Overflowed Lands belonging to the State of Alabama 
and lying in Townships 1, 2, 3, 4 and 9 south of range 1 east, comprising the 
valuable swamps east of Mobile river and the fine lands bordering on Mobile 
Bay around ‘Navy Cove.” 


2. All of the said Lands lying in Townships 1, 2, 3, 4,5, 7 and 9 south of 
range 2 east, comprising the valuable lands in that range from Stockton down 
to and South of Mullet Point. 


By their revised schedule, the Swamp Land Commissioners have fixed the 
minimum price of said lands in Mobile county at 25 cents, and in Baldwin 
county at 20 cents per acre, under which price they shall not be adjuawsledo= 
the cost of patent to be paid by the purchaser. 


NOTICE TO PRE-EMPTORS. 


Persons having heretofore made application or filed “‘caveats” for any of said 
lands, previous to the increased schedule of prices, will be allowed to enter the 
same at the former minimum prices, provided they make payment therefor be- 
fore MONDAY, February 12th, 1872. 

HENRY Sr. PAUL, Agent, 


jall 1t thSuacid JOHN R. TOMPKINS, Receiver. 


è 


Mas. St. PAUL, 


Being recalled, at the instance of Major John R. Tompkins, 
testified as follows: I was in Mobile county on the 16th day 
of September, 1878. At no time from the 3d of September 
to the 23d of the same month was I more than forty-five or 
fifty minutes travel by rail from the city of Mobile, and re- 
turned to this city permanently on the 3d of November, 1878 
When not in the city of Mobile, I was at Grand Bay in 
Mobile county. | HENRY Sr. PAUL. 

Subscribed and sworn to before me, January 11th, 1879. 

J. R. SATTERFIELD, Chairman. 


JEROME ESLAVA, 


Being sworn and examined, testified as follows: I am the 
chief deputy sheriff of Mobile county. There was a notice 
left atthe sheriff’s office by Major Thomas H. Price, directed 
to Messrs. Tompkins and St. Paul. I did not regard this aş 


89 


an official process. I do not remember what time this was. 
This notice was not served on either of these gentlemen by 
any one connected with the sheriff’s office, to my knowledge. 
My recollection is, that this notice was made returnable in 
three or four days, and after the return day, I think, I told 
Mr. Price that the notice had not been served. By an 
arrangement between Commissioner Price and the former ~ 
sheriff, Duncan T. Parker, Esq., we served any process which 
Commissioner Price might send to the office. 

Examined by Major St. Paul—Major Price left a second 
notice for Major St. Paul and Major Tompkins, and after the 
return day of this second paper had passed, I told Major 
Price that Major St. Paul was in town. Major St. Paul has 
been living in the city and county of Mobile, to my knowl- 
edge, since 1876. He resided in this city and county before 
that time, however. 

Examined by Committee.—Both of the notices-above re- 
ferred to were left at the sheriff’s office during the yellow 
fever epidemic of 1878. Upon examination of the original 
notice to Majors St. Paul and Tompkins, I find that the notice 
is dated September 16, 1878, and that Messrs. Tompkins and 
St. Paul were given until October -1, 1878, to answer. Then 

this notice was extended to.November 1, 1878. I file said 
notice as Exhibit “A” to my testimony. I never served said 


notices, nor were they served by any deputy in the sheriff’s 
office, to my knowledge. 


| JEROME ESLAVA. 
. Subscribed and sworn to before me, January 11th, 1879. 
J. R. SATTERFIELD, Chairman. 


EXHIBIT “A.” 


STATE oF ALABAMA, 
OFFICE or COMMISSIONER or S. & O. LANDS, 
(N. E. Corner Royal and Dauphin Streets, ) 
MOBILE, ALA., September 16, 1878. 


To Messrs. John R. Tompkins, late Receiver, and Henry St. Paul, late Agent S. 
& O. Lands, Mopile, Ala.: 


Gents: In the pertormance of my official duty as commissioner, I have 
examined sundry persons who claim to be purchasers of swamp and overflowed 
lands, under your administration, and I feel it to be my official duty, as well 
as an act of justice to you, to give you notice that the evidence thus far tends, 
among others, to show the following irregularities in the sales of said lands 
heretofore reported as made by you, viz.: A large quantity of the lands are 
reported as sold to persons who had no agency in, or knowledge of, such sales 
whatever. A large part of the lands reported sold, were in fact sold long after 
the daw authorizing such sales was repealed. j 
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A large proportion of the title papers purporting to be patents from the State 
were issued, or delivered by you, or one of you, in Mobile, long after the said 
repealing act of the Legislature, to persons who were not bona fide settlers on 
the land, and who had not paid for same, as required by law before said re- 
pealing act became a law, while the entries in your books appear as of dates 
anterior to said repealing act. The evidence also tends to show the sales of 
larger tracts of said lands at private entry than was allowed by law before the 
same had been offered at public sale, and that such sales were made at prices 
much less than the minimum prices established at the time. And a large 
amount of the money paid in by the purchasers, and particularly by the Mo- 
bile and Ohio Railroad Company, has not been as yet accounted for. This 
and other evidence of like purport you may wish to contradict or overthrow by 
other evidence, or to cross examine the witnesses already examined by me, 
and this notice is to give you, and each of you, a full opportunity to do so if 
you or either of you so wish, by giving me a written notice to that effect, 
either through the mail or at my office on or before November the first, where- 
upon I will at once make suitable arrangements to accommodate your con- 
venience as far as possible. 

i Iam very truly, &c., 
THOS. H. PRICE, 
Commissioner of Swamp and Overflowed Lands. 

I certify that I served the above and foregoing notice on John R. Tompkins 
by handing him a true copy thereof on the —— day of September, 1878, and 
that [ served the same on Henry St. Paul by handing him a true copy on the 

—— day of September, 1878. 


Sheriff of Mobile County. 


í Mazor Tuos. H. PRICE, 


Being sworn, testified as follows: At the time the first no- 
tice, referred to in the evidence of Mr. Eslava, was left at the 
sheriff’s office, I was assured by one of the deputies of that 
office, that it would be served on the parties. I was then at 
my place in the country, down the bay. Was not then living 
in the city. And about the time mentioned and given in the 
notice had expired, I came to the city to see about the mat- 
ter, and called at the sheriff’s office, and was told that it had 
not been served, but was assured that if I would extend it, 
they would make an effort to serve it, and thought it could be 
done. Whereupon, I took the paper and extended the time 
from October Ist, to November Ist, 1878. After November 
1st, passing through the city on my way to Mongomery, to 
make my report, I called again at the sheriff’s office to see 
about the service of the notice, whereupon the paper now at- 
tached to the evidence of Mr. Eslava was handed to me—not 
served ; and the only explanation given at the time as to why 
it had not been served, was something about the prevalence 
of yellow fever and the quarantine established by reason of 
it. I think this was after the 1st of November, the return 
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day, and my recollection now is, that Mr. Eslava then told 
me, that Major St. Paul himself had been quarantined, or 
some such statement to that effect, down the railroad, but 
that he had seen him in the city on one day soon after the 
expiration of the return day of the notice, but that he had 
not then served him with the notice, for the reason that the 
return day had passed. 
THOS. H. PRICH. 
Subscribed and sworn to before me, January 11th, 1879. 

J. R. SaTTERFIELD, Chairman. 


Harry T. Tovnmin, l 


Being re-called by the Committee, testified as follows : 
About the time the bill was introduced to authorize the sale of 
the lands to the M. & N. W. R. R. Co., desiring to know what 
the State was realizing from the sale of these lands, and their 
value, etec., I applied to Mr. Tompkins for information. He 
informed me that, up to that time, there had been sales of 
swamp lands to the extent of about $8,000. I stated to him 
that my information was, that there had been but $2,000 paid 
into the State Treasury ; and my recollection now is, that I 
obtained this information from Mr. Tompkins also. I then 
asked him what had become of the $6,000, the difference be- 
tween the $8,000 and $2,000. He replied that that amount 
had been taken up or consumed in charges and expenses. 
The fact that I received this information that the expenses 
consumed 75 per cent of the moneys realized from the sales 
of the lands, in a great méasure, induced me to advocate the 
disposal of the lands to the said railroad company. 

Examined by John R. Tompkins, Esq.—I received from 
John R. Tompkins, Esq., Receiver of swamp and overffowed 
lands, upon the order of Governor Lindsay, as a fee in a suit 
against the State of Alabama for about $8,000, which was suc- 
cessfully defended, the sum of two hundred and fifty ($250) 
dollars. This suit was concerning the swamp lands. 

HARRY T. TOULMIN. 

Subscribed and sworn to before me January 11th, 1879. 

J. R. SATTERFIELD, Chairman. 
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W. D. Brown, 


Being first duly sworn, testified as follows : 

Examined by Jno. R. Tompkius, Esq.—I am of the firm of 
Barrett & Brown, State Printers. Major Price applied to 
our firm, sometime in June last, to print the evidence accom- 
panying his Report. 

Examined by Committee. — We declined to print the report l 
at that time, because the Legislature had made no provision 
for the printing, and on application to the Governor he refused 
to authorize payment for it. Major Price only offered to have 
the evidence printed. I do not think the Report proper was 
mentioned. We declined to print because we had no assur- 
ance of being paid for the work. Am satisfied the Report 
was not offered to us until the convening of the present Gen- 
eral Assembly, or a few days prior. 


W. D. BROWN. 
Brom to and subscribed before me this 22d day of Janu- 
ary, 1879. J. R. SATTERFIELD, Chairman. 
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A. B. W. KENNEDY, 


Being first duly sworn, testified as follows: I would have 
been here on Saturday, but for sickness, and for the further 
reason that I was unable to pay my expenses. I was in the 
ante-room of the committee in Mobile on three several days. 
Did not make myself known to any of the committee. J never 
told any one that Mr. Tompkins said to me I need not come 
before the committee unless I chose to doso. I advised with 
a lawyer as to whether the committee could torce me to come 
and testify. I sought Mr. Boyle’s advice because I was sick 
and wanted to go home. 

I know that the M. & O. Railroad bought over 100,000 acres 
of the swamp and overflowed lands. I was in the employ of 
the company. I chose the lands for the company, by Mr. C. 
E. Rushing’s direction. JI made out a list of the lands for the 
company, and handed same, first to Mr. Rushing, and after- 
wards to Mr. Tompkins. I presume I got the patents from 
Mr. Tompkins, and handed them to the Auditor of the com- 
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pany. Two or three months after I furnished Mr. Tompkins 
tho list, I received from him the patents. I bought one piece 
of 160 acres for myself, which I afterwards sold to M. & O. 
Railroad Company. The patents were made out as from as- 
signors, whom I did not know, to the railroad company. 
About one-twentieth of the lands sold to the M. & O. Rail- 
road Company had improvements on them. The improve- 
ments consisted of a little cabin with a fence around it. 
_ I knew about four or five of the parties named as assignors 
in the patents. I paid very little attention to the names of 
the assignors, having chiefly to do with the numbers and de- 
scription of the lands. 

Mr. Tompkins told me to try and bring persons to him to 
buy the lands. I told Mr. Rushing about them, and sought 
to induce him to buy. Mr. Tompkins never paid me any- 
thing for selling the lands to the railroad company. I never 
received any money from Mr. Tompkins, excépt for a map, 
drawn jointly by Mr. Ross and myself. 

In the LeBaron purchase, I acted as the agent of Mr. Le- 
Baron, who paid me for my services. I told Mr. LeBaron 
that I would get the lands from Mr. Tompkins. I went to 
Mr. Tompkins and paid him the money for the lands, and he 
handed me a bundle of patents. Mr. LeBaron paid me about 
$200 for getting the lands from Mr. Tompkins and making 

maps. 

I do not know Loyd Davis, Henry Young, Warren Styles, 
Eugene Delisle, and Alfred Rogers. I never got the assign- 
ments of the lands from these parties. I don’t know any- 
thing about the assignments. In this transaction I was repre- 
senting Mr. LeBaron. Although Mr. LeBaron’s agent, being 
paid for my services, I did not see about the assignments 
being properly made. T only looked to see that the numbers 
of the land were correct, and that the patent was in his name. 
I do not recollect the time of this transaction. I did not fur- 
nish the above names -to Mr. Tompkins. I told two or three 
persons, living on or near these lands, to go and see Mr. 
Tompkins, but don’t know whether they went there or not. 

I know a great many persons in Washington county. I 
never took anybody up to Mr. Tompkin’s office, to enter those 
lands, for the purpose of assigning same to railroad company, 
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and I-never gave him the names of any persons to be used 
as assignors. . 

I never got a cent of the money paid by the M. & O. Rail- 
road Company to Mr. Tompkins. 
A. B. W. KENNEDY. 


Subscribed and sworn to before me this 22d day of Janu- 
ary, 1879. J. R. SatreRFIELD, Chairman. 


P. J. ANDERSON, 


Having been first duly sworn, testified as follows: I hav 
been Register in the United State’s Land Office at Mont- 
gomery since 1869. 

In cash sales under the rules and regulations of this office, 
after the minimum price is paid, the purchaser is entitled to 
a patent without any fee or charge whatever. The whole 
compensation of the officers, Register and Receiver, oonsist 
of $500 salary and the per centage allowed on the amount of 
sales. 

We have had 6,648 entries during my term of office, and we 
have not yet had a single contest between parties endeavor- 
ing to enter the same piece of land at the same time. 

I am allowed $500 salary, but my compensation may 
amount to $3,000 perannum. All sums received in the office, 
from whatsoever source derived, is paid over into the treasury 
of the United States. Every fee for certificates, &c., is paid 
into the treasury by the Receiver. We have no authority to 
retain our own fees. l 

The Register and Receiver have the same salary and fees. 

The only expense connected with a contest, which it is 
necessary for the Receiver to pay out, is the cost of advertis- 
ing notice of contest. The parties contesting pay all the 
other costs, without passing through the Receivers hands. 
Fifteen cents per 100 words for taking down evidence and 
writing out the report to Commissioners, is paid by contest- 
ants, and this sum is also paid into the United States treas- 
ury. Homestead entries can not be assigned, neither by 
assignment of Receiver’s receipt or certificate of entry. No - 
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entry can be made without the entrance money is paid 
down. 

We require each contestant to deposit the estimated 
amount to cover cost of advertising notices, taking testimony, 
&c., and if any balance is left after actual cost is ascertained, 
it is paid back to the party making the deposit. The only 
cases of contest were those where, after the entry had taken 
place for sometime, the first applicant had not complied with 
the law, or had abandoned his entry, or had died. 

In making an offer of land at public sales, it is absolutely 
essential that each separate subdivision shall be offered; for 
example, nei of nej of section 1 is offered —no bid; w4 of nef 
section 1, offered—no bid; and so on throughout, unless a 
bid is made, until every piece of land has been offered, not 
- exceeding 160 acres in each subdivision. No lands are sub- 
ject to private sale until they have been offered at public sale 
as above described. 

From seventy-five to one hundred entries might be made- 
in one day, if there was no time taken up in looking out va- 
cant lands. I think about fifty ordinary entries a day might 
be made. The Receiver and Register are not allowed to buy 
or enter public lands. 

P. J. ANDERSON. 

Sworn to and subscribed before me this 23d day of Janu- 
ary, 1879. J. R. SATTERFIELD, Chairman. 


